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PREFACE. 



SOME years ago, having occasion to read the de Legibus 
of Cicero, with a class of Students preparing for Examina- 
tion, the Editor was met with the inquiry — " Do you know 
of any Edition with English notes?" 

When one considers that this treatise introduces us, 
more shortly than any other work of Cicero, to some 
of the most important Beligious, Folitical and Fhilo- 
sophical questions of that time, it is impossible to help 
a feeling of astonishment that it should have been sufTered 
to remain so long in the limbo of Latin notes ; which, so 
far as the majority o£ young readers are concerned, 
present an unquestioned MHJEIS EISITfl. 

It is encouraging to find that, in France, during 
the past few months, at least three Editions of Book i., 
with notes in the vemacular, have been announced. The 
present Edition was undertaken in the hope that, by 
lightening the labour of the English Student, it might, 
in some degree, promote the study of a work which, while 
rich in questions for the Antiquary and the Scholar, is 
calculated, if any other, by stimulating his curiosity and 
sustaining his interest, to encourage the tyro to grapple 
with its difficulties. 

In determining the text, it has been thought best — as 
well for the sake of imiformity as out of respect for the 
high reputation, which Professor Halm deservedly enjoys 
among English Scholars — to depart as little as possible 



a 



ii PREFACE. 

from the Zilrich Cicero (M. T. Ciceranis Opera — ex recens. 
OrelL Ed. II. — continuaverunt I. G. Baitery et C. Halm. 
TURICL 1861.), as far as orthography is concerned ; and 
although, in other respects, loyalty to MSS. and a proper 
deference to the opinions of later Critics, have necessitated 
frequent departures ; yefc, in all such cases, Halm's readings 
have been carefuUy noted. Moreover, as Critics of the • 
highest authority frequently differ widely as to the proper 
reading of particular passages, it has been deemed advisable 
in many cases to mention the readings of the best MSS., 
as well as those proposed by the Commentators. The 
editions of Bake (Leyden, 1842.) Feldhiigel (Zeitz, 1852.) 
and Vahlen (Berlin, 1871.) have been found indispensable 
for this purpose : furnishing, as they do, a careful coUation 
of the principal MSS. ; while the slashing criticism of the 
first, and the judicious conservatism of the last, have 
cleared the way and marked the lines for less bold and 
skilful foUowers. The commentary of Moser and Creuzer 
(Frankfurt 1824.), embodying those of Davies and 
Turnebus, as well as many valuable contributions towards 
the revision of the text or the elucidation of the subjects, 
from Gorenz, Wagner, Wyttenbach, Savigny and other 
Scholars and Jurists, has been throughout of the greatest 
assistance. The notes of Emesti and Schiitz, the Texts of 
Nobbe (Tauchnitz, 1850.) and Klotz (Teubner, 1863.) 
have also been carefuUy examined. The emendations 
proposed by Huschke {lurispnid. Anteiustin., Ed. IV., 
Lips. 1879.) and by Dr. Adolph du Mesnil (Leipzig, 
1879.) have been occasionally noticed; although unfortu- 
nately they did not come to hand, until the notes of thrs 
edition had been prepared for printing. — 

It is not proposed to enter here into a detailed 
examination or history of MSS., their comparative value 
and the relations in which they stand to each othen 
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PREFACE. ill 

Those who seek such information, are referr^d to the. 
learned disquisitions of Madvig, Bake and Feldhttgel. 
Briefly, it may be stated that all MSS., from which the text 
of the de Legibtis must be determined, are supposed by 
competent Critics to have been derived, from a mutilated 
original or archetype, by two channels ; each of which, in 
tts successive transcripts, has divei^ed more and more from 
the original. Thus we find two classes or families of 
MSS., according as they may be attributed to one or other 
of these sources. 

The three MSS. to which Bake, Halm and Vahlen 
have assigned the highest authority, and on which Halm 
and Vahlen have based their text — are marked respec- 
tively : A, B and C. Of these, A and B belong to the 
Vossian collection, preserved in the University Library at 
Leyden ; and C — ^sometimes called Codex HeinsianuSy from 
its former owner Nic. Heinsius— is also preserved at 
Leyden^ WiJth regard to the date of these MSS., experts 
have assigned A to the iith century, B to the I2th and 
C to the 12 or i^th. 

Vahlen, who has recently examined A and B, remarks 
that, while both have been corrected, the corrector 
pf A has generally effaced the original reading ; while, in 
the case of B, the original reading is frequently still visible 
through the corrections : hence Vahlen would give the 
preference to B. 

As will easily be seen, from what has been said 
respecting the condition of MSS., all the labours of the 
Critics only tend to bring out more clearly the fragmentary 
condition of this treatise of Cicero's. Indeed, some have 
gone so far as to deny him its authorship ; while others, 
with Httlsemann, have fallen back upon the theory that 
what remains is merely an abridgment of some larger 
work, handed down in this form by some worth/ 
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Ecclesiastic — one of those obscure literaH, who are supposed 
by the sceptic to have mauled or manufactured much of 
that ancient literature which time has spared. Both 
theories however, have been almost unanimously rejected ; 
and the work has been pronounced by Connoisseurs a 
genuine Ciceronian. 

The date of the composition of the de Legibus, has been 
the subject of much controversy : from the fact that it is 
nowhere mentioned by Cicero, even in those passages, 
where his other political or philosophical writings are 
enumerated {e.g. de Divin. II. i.), and that there is no 
allusion to it in the letters to Atticus, Chapman (de aetate 
Ciceranis librorum de legibus^ Cantab. 1741.) and, more 
recently, Peter have argued that it is of later date (£ e. 
709— 7 la). But this theory has been set aside ; because 
it is inconsistent with the idea that Fompeius and Cato of 
Utica are spoken of, in the de Legibus (l. §. 8., ni. §§. 22., 
40.), as characters still upon the scene. Moreover, the 
whole work breathes a spirit of hopefulness and energy, 
altogether at variance with that pathetic altemation of 
melancholy repining and philosophic resignation, which 
one finds in the works and letters of those latter days ; in 
which the bereaved father moums that he has nothing 
left, neither occupation to divert, nor domestic comfort 
to relieve his melancholy reflections, [ad Div, IV. vi. 2.). 
In fact, unless with Wyttenbach we fall back upon that 
period {U, C. 704. y?«.)» which elapsed between Cicero's 
retum from Cilicia and the breaking out of the civil war, 
a few months later: which, to say the least, is very 
improbable ; as Cicero was all that time distracted at the 
prospect of a conflict, which could only end in a despotism 
{^^ dominatio ab utroque quaesita est^^ ad Attic. VIII. xL 2.): 
we are compelled to agree with Tumebus, Zumpt and 
others that the only date possible is U. C. 702 — 703. 
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The only period not excluded by internal evidence, 
such as references to events of known date {e. g, Cicero's 
exile and restoration, 696 — 7., the death of Clodius, 702.) 
or to individuals as living and flourishing (e. g. Pompeius 
and Cato), whom we know to have perished in the years 
706. and 708. ; or by the absence of any allusion to the 
events of the Civil war, although this must be confessed to 
be less conclusive — the only period, not thus excluded, is 
703. to 706. Now we know that Cicero started for his 
province of Cilicia in May, 703. ; and that he retumed to 
Italy in November, 704. After lingering, for some months, 
in a state of indecision, he finally concluded to throw in 
his lot with Fompeius ; whom he followed into Greece, in 
June, 705. After the defeat of Pompeius, Cicero retumed 
to Bmndisium : where, in great suspense, he awaited 
Caesar's arrival, September, 707. Moreover, as has been 
remarked, the prevailing tone and, indeed, the presumed 
object of this work, both accord admirably with Cicero's 
condition at this time {U. C, 702.). He speaks as if he 
thought himself a power in the State ; and, while fully 
aware of the imperfections in its constitution, does not 
despair of the possibility of obviating or evading much of 
the attendant evil. The reactionary zeal of the Senate 
and of the ' good citizens,' would seem to have persuaded 
him that the country was still sound at heart; only 
needing to be roused, in order to quell the factious violence 
of a desperate minority. His restoration from exile, his 
election as Augur (£/". C. 701.)» the Divine vengeance, 
which had overtaken his enemies (ll. §§. 31., 42. III. §. 45.)» 
are dwelt upon with all the zest attaching to events fresh 
in the memory of himself and his hearers. The dignity 
of the Senate is exalted ; its grateful acknowledgment of 
his public services is paraded (lll. §. 29.). Again, as Bake 
observes, his strictures (lll. §. 18.) on the unwillingness of 
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provincial govemors tb retire^ aptly coincide with those in 
his letter to Atticus {ad Attic. V. ii, 3.) ; where he contrasts 
his Qwn reluctance to undertake the responsibilities of a 
province, with the ambitious eagemess of other men. 

If the work was begun at this period, it is easy 
to account for its being left unfinished, as well as for the 
absence of allusion to it, in the letters to Atticus ; since 
Cicero must have been called away from this congenial 
occupation to his unwelcome province ; and, owing 
probably to the fact that both friends were at Rome 
together, there are no letters from Cicero to Atticus for the 
year 702. The subsequent revolution and complete change 
in the state of afTairs» . added to the Author^s avowed 
reluctance (l. §. 9.) to resume a subject once laid aside, 
fumish sufficient reasons to account for its remaining 
unpublished during his lifetime. Lastly, we know that the 
de Republica^ begun early in 700., was in general circulation 
before 703. {ad Attic. IV. xvi. 2yad Div. VIII. i. 4.), and itis 
a natural supposition that the de Legibus^ being a necessary 
supplement of the former work, would follow with no long 
intervaL 

Allusion has already been made to the incomplete and 
fragmentary condition of what remains to us of the de 
Legibtis: in a measure, no doubt, the wear of time must 
be held accountable ; but it is more than probable that the 
work never received the finishing touch of its author. In 
proof of this, much stress has been laid on a quotation 
from Quintilian {Inst Orat XII. 3.) to the effect that 
Cicero commenced a treatise on Jurisprudence : and Bake 
sees further indications of incompleteness, not so much in 
the non-fulfilment of promises to dicuss certain topics at 
greater length, and in the frequent references to previous 
explanations, for which we look in vain {e. g. II. §. 34. III. 
§. 40.) — because, in these cases, the passages referred to 
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may have been lost — as in the confusion and redundancy 
manifest in certain passages (e. g, I. §§. 17.» 19., 20. II. §. 9.); 
where Bake suggests that we have a rough draught, which 
the author intended to revise and polish before publishing. 
How many books Cicero actually composed, is a question 
which will probably never be answered — Macrobius (See 
Frag. VI.) professes to quote from a Sth book — and there is 
quite as much uncertainty as to his intention ; Commenta- 
tors, arguing from supposed divisions of the subject and 
from the method pursued in the extant books, have 
contended : Fabricius and Wagner for five ; Gorenz, Moser 
and others for six ; Davies and Hulsemann for eight books. 
The theory of Gorenz would appear to have most reason : 
we know that the Republic consisted of six books ; and it 
is natural to suppose that there would be an equal number 
of books on the Laws ; because, in both, the works of Plato 
under the same titles are professedly imitated ; each of 
which cpmprises twelve books, or exactly double the 
number of Cicero's. As for the subjects of the lost books, 
all conjectures concerning them are necessarily so unsafe ; 
resting as they do, for the most part, on the doubtful 
passage III. §. 48., that it appears wiser to omit them. 

The scene of the dialogue is laid at Arpinum, in the 
immediate vicinity of an old family residence of the 
Ciceros, near the confluence of the Liris and Fibrenus : 
whither Marcus and his brother Quintus have resorted, in 
company with Pomponius Atticus (brother-in-Iaw of 
Quintus, and bosom friend and correspondent of the 
Orator) during a hot summer^s day. — 

As Cicero {ad Attic. IV. xvi.) informs us that it is his 
custom to prefix an introduction or prologue to his 
dialogues, for the purpose of introducing the speakers to 
the reader : which introduction was sometimes added after 
the completion of the other parts of the work (cp. ad Attic. 
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XVI. vi., where he tells us that he has a volutne of sudi 
procemia); Commentatofs have been much exercised to 
determine whether the few introductory chapters (l. to IV. 
of Bk. I.) may be considered to constitute a regular 
prooemium^ or not The most probable theory is : that, as 
the abrupt opening of this dialogue is exactly similar to 
that of the Phaedrus of Plato— which we know that Cicero 
had in mind at this time (II. §. 6.) — ^he has, in this case, 
departed from his own praptice, in imitation of Plato. 
And this is the more likely as, in form and style, the de 
Legibus is unmistakably Platonic (cp. IL §. 6. ; III. §. i.) ; while 
its subject matter is just as indisputably Stoic (cp. I. §. 36.): 
much of it being taken directly from the treatises of 
philosophers of that School. In fact, Gorenz shows that 
the argument of Bk. 1. was to be found in the w^pi vofiov of 
Chrysippus, — 
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LIBER PRIMUS. 
Bk. I. §§. I — 13. Introductory. 

An old oak^ which the iriends meet with in their walk, brings up 
the subject of Marcus^s poem ' ' Marius." Atticus inquiring if the incidents 
narrated in it are true, the author demurs that such an inquiry should 
be addressed rather to the historian than to the poet : his friend presses 
him to undertake the task of writing history, allegmg that this branch of 
literature has been neglected by his countrymen ; the early Roman 
historians are briefly and contemptuously ennumerated. Marcus pleads 
want of leisure as an ezcuse for not having attempted a subject so 
absorbing; adding that he hopes that old age will set him iree to attend 
to this, as well as to matters of higher import (1.^. philosophy); at the 
same time he will alwa^rs be ready to give his country-men the benefit of 
his experience in jurisprudence. His hearers beg that he will improve the 
present opportunity for a discussion of this subject. 

I. I. Atticus. Lucus quidem ille et haec Arpina- 
tium quercus agnoscitur saepe a me lectus in Mario. 
Si enim manet illa quercus, haec est profecto; etenim 
est sane vetus. Quintus, Manet vero, Attice noster, 
et semper manebit; sata est enim ingenio. Nullius 5 
autem agricolae cultu stirps tam diutuma quam 
poetae versu seminari potest. Att Quo tandem 

« 

§. 1. ille — ^haec. "Yonder grove," opposed to **this oak" under 
which they have probably come to a stand. lecliu is referred to luciu by 
sylUpsis, 

Mario. Cicero, in a quotation from this poem {de Div» I. 47.), says 
that Marius, when exiled, augured his restoration from the victory of an 
eagle over a snake. According to Plutarch, the boy Marius found a nest 
of seven eaglets, by which were typified his Seven Consulships. 

etenim. Bake prefers est enim. Like Kal ydp, and dXXd ydp, etmim 
must be explained as an ellipse, 1. e. "and (it is likely enough) for &c." 

sane. Strengthens Tetas. Sane ('well' cp. our "well stricken in 
years ") has two principal uses, both of which correspond with Greek 5i^. 
(i) intenBive, ^. ^. ''^'(tz^i^z/^/^j" (2) concesBive, usually with qualifi- 
' cation attached, e, g» ** Sit ita sane: verum tamenJ'^ 

A 
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2 CICERO 

modo, Quinte? aut quale est istuc, quod poetae 
serunt ? mihi enim videris fratrem laudando sufTragari 
tibi. 2. Q. Sit ita sane : verum tamen, dum Latinae 
loquentur litterae, quercus huic loco non deerit, quae 

5 Mariana dicatur, eaque, ut ait Scaevola de fratris mei 
Mario, 

canescet saeclis innumerabilibus. 
Nisi forte Athenae tuae sempiternam in arce oleam 
tenere potuerunt aut, quod Homericus Ulixes Deli 

10 se proceram et teneram palmam vidisse dixit, hodie 
monstrant eandem, multaque alia multis locis diutius 
commemoratione manent quam natura stare potuerunt 
Quare glandifera illa quercus, ex qua olim evolavit 
nuntia fulva loviSi miranda visa figurai 

15 nunc slt haec. Sed cum eam tempestas vetustasve 
consumserit, tamen erit his in locis quercus, quam 

Buffiragari. Qaintns was himself a poet. Upon his asking the orator, 
who had urged him to write an account of his adventures in Britain, to 
contribate . some verses; Cicero replied "igo te libmUr ctdvuvabo et tibi 
versus, fuos rogas, ykavii els *A6i/iyas mittam {ad Q, Fr. II. 16. 4. ). 

TJatiiiae. Most mss. have Latine ; but, as Bake says, we may 
properly enough, by prosopopoeia, say Latinae litterae loq^ (* while Latin 
literature shallhaye a voice ',) whereas litieriu is much too universal in its 
signification for us to say Latine loq litterae^ (' speak Latin.') For dicatnr 
Halm prefers dioetnr. 

S^ievola. II. §. 47. Since the "Augur'* died two years before, 
and the "Pontifex" onlyfouryearsafterMarius; Bake explains **Scaevola 
inthepoem Marius" cp. Cic Phil, II. xxviL 65. **persona demimo 
cety He thinks thatthese words caneBoet oet. are spoken conceming 
the oak, by Scaevolaas a character in Cicero's poem. — Tumebus supposed 
that the poem was written during the life of Marius, and that Scaevola 
was so struck with it that he composed an epigram in its praise, from 
which this is a quotation. 

nisi forte. el fi^ dpa, An ironical supposition. (See Madvig. 
Z. Gr. 442. c. i). 

oleam. The oGve of Pallas, from which the "NLSpiai in the Academy 
were derived ; according to Pliny {lif, Ni xvi. 44. 89) the curious could 
still have it shown to them. 

qnod. Davies would read qiiam. Feldh. defends the conjunction, 
as more ironical. The reference is to Odyss. vi. 162. 

eandem. predic. — **show one as the same,'* cp. §. 30. : 

nimtia. Manifestly aquotation from''Marius. Goerenz compares \ 
the Homeric OavfxA Idiffdai. , o ^ - \ 
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Marianam [quercum] vocabunt 3. Att Non dubito 
id quidem. Sed hoc non iam ex te, Quinte, quaero, 
verum ex ipso poeta^ tuine versus hanc quercum 
severint, an ita factum de Mario, ut scribis, acceperis. 
Marctis, Respondebo tibi equidem, sed non ante 5 
quam mihi tu ipse responderis, Attice, certene non 
longe a tuis aedibus inambulans post excessum suum 
Romulus Proculo lulio dixerit se deum esse et 
Quirinum vocari templumque sibi dedicari in eo loco 
iusserit, et verene Athenis non longe item a tua illa 10 
antiqua domo Orithyiam Aquilp sustulerit; sic enim 
est traditum. 4« Att Quorsum tandem aut curista 
quaeris? M, Nihil sane, nisi ne nimis diligenter 
inquiras in ea, quae isto modo memoriae sint prodita. 
Att Atqui multa quaeruntur in Mario fictane an vera 15 
sint, et a non nuUis, quod et in recenti memoria et in 
Arpinati homine versere, veritas a te postulatur. M. 
Et me hercule ego me cupio non mendacem putari, sed 

qnercum. Davies and others defend qnercnm. Halm thinks with 
Manutius that it is superfluous. 

▼ocabimt. Halm after Klotz. Mss. have Yocaiit, which Editors 
generally have corrected into vocent, for grammatical reasons. 

§. 3. certene non. mss. have certen longe, or certe non L 
Goerenz thinks that the particle of interrogation may be omitted; but this, 
to say the least, would be very awkward. (Madvig, Z. Gr, §. 450.). 

Bomnlns. This legend is told by Livy, I. 16. ; Nepos {Aitic XIII. 2), 
says that Atticus had a house on the Quirinal. cp. Cic. de Rep, II. 10. 

et Torene Athenis. Halm after Davies. Bake et vemmne sit nt 
Athenis. Yrom odAtHc: I. 10, i., it.has been supposed that Atticus 
had a house in the Ceramicus. cp. Plato, Phadr, 229. B, where the rape 
of Orithyia is said to have taken place near the Ilissus. 

§. i Qnorsnm. ** What is the point ? Pray 1 Or, rather, why do you 
put those questions of yours?** In questions, tattdem indicates surprise that 
the person addressed lias gone sojar as to do or say what he has. cp. §. 53. 

sint prodita. mss.; Hahn snnt. The conjunctive may be defended, 
as the antecedent is indefinite, 1. ^. "things of such a kind, &c." (Madv. 
Z. GV. 364.). 

Arj^nati, and therefore a fellow townsman. cp. II. §. 6. 

Teraere, Teritas. mss. have Tel seTeritaB, which Feldhiigel defends : 
and it would hardly be straining the meaning of severitas^ to translate it 
here " rigid accuracy " — ^but mendacem following seems to requirie veritas. 
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tamen non nulli isti, Tite noster, faciunt imperite, qui 
in isto periculo non ut a poeta, sed ut a teste veritatem 
exigant; nec dubito quin idem et cum Egeria con- 
locuFum Numam et ab aquila Tarquinio apicem. 

5 impositum putent. 5. Q, Intellego te, frater, alias 
in historia leges observandas putare, alias in poemate. 
M, Quippe cum in illa ad veritatem cuncta referantur, 
in hoc ad delectationem pleraque : quamquam et apud 
Herodotum, patrem historiae, et apud Theopompum 

10 sunt innumerabiles fabulae. 

II. Ait Teneo quam optabam occasionem neque 
omittam. M. Quam tandem, Tite.^ Att Postu- 
latur a te iam diu vel flagitatur potius historia; sic 
enim putant, te illam tractante effici posse ut in hoc 

15 etiam genere Graeciae nihil cedamus. Atque ut 
audias, quid ego ipse sentiam, non solum mihi videris 
eorum studiis^ qui in litteris delectantur, sed etiam 
patriae debere hoc munus^ ut ea^ quae salva per te est, 



isti. " those * some people * you speak of.** 

periculo. " Yenture or essay." " Poema suum de Mario pericnliiiii 
vocat^ quod ingenii periclitandi caussa sit scriptumy Davies. 

Egeria. Livy too (I. 19.), is rather sceptical about Egeria. The 
story about Tarquinius Priscus is told by Livy, I. 34, (See Lewis, 
Early Roman History^ VoL I. Ch. xi. §§. 12 — 20.). 

§. 5. cancta. For cuncta mss. haye qninte, which some Editors 
retain ; Davies reads qnaeqne. ^ 

Theopompnm. Of Chios, pupil of Isocrates ; he wrote an epitome' of 
Herodotus, a History of Greece, and Life of Philip of Macedon. 

fabnlae. "stories,*' or ''legends," not necessarily fictitious. (On the 
credibility of Herodotus as a historian, see Grote, History of Greece^ VoL 
HL Ch. XX.). 

vel flagitatnr. Halm et fl. The distinction between posiulo (d|c6«) 
" ask as one's right," zxAflagito "dun," is sufficiently trite. 

hoc etiam. u e. as well as in oratory. cp. de Divin, II. 2. 5. 
Masnificum illud etiam Romanisque hominibus gloriosum ut Graecis de 
phuosophia litteris non egeant, Quod assequar profecto^ si instituta perfecero, 
cp. IIL §. 15. 

in littdrifl. v. /. tnis litteris. According to Feldh. (11. §. 17.), 
we must distinguish delectari in aliquo ''to take pleasure in" from ddectari 
a/ij^, "tobe pleasedby," i 






1 



DE LEGIBUS. 5 

per te eundem sit ornata ; abest enim historia litteris 
nostris, ut et ipse intellego et ex te persaepe audio. 
Potes autem tu profecto satis facere in ea, quippe 
cum sit opus, ut tibi quidem videri solet. ununi hocy ^'^. 
oratorium maxime . 6. Quam ob rem adgredere, 5 
quaesumus, et sume ad hanc rem tempus, quae est a . 
nostris hominibus adhuc dut ignorata aut relicta. Nam 
post annales pontificum maximorum, quibus nihil potest 
esse iuncidius si aut ad Fabium aut ad eum, qui 
tibi semper in ore est, Catonem aut ad Pisonem aut lo 
ad Fannium aut ad Vennonium venias, quamquam ex 
his alius ah'o plus habet virium, tamen quid t am exile am4j m 
quam isti omnes? Fannii autem aetati coniunctus 

te eimdem. "you also." (Madvig, Z. Gr, §. 488.) 

abest. Here nearly Synonym. with deest^ which Lambinus prefers. 
For the distinction, Davies quotes BruU Lxxx. 276. Hoc unum iUi, 
si nihil uHlitatis hctbebat^ abfoit ; si opm erat defoit. 

Qimm — mazime. For the sulditional force imparted to the superlative 
by its conjunction with unus^ cp. the Greek irXetcrra e7s di^/>, for the 
•sentiment, cp. de Orat, II. 15. 62. 

§. 6. annales. An annual register of public events kept by the 
Pontifex Maximus, hence called Annales Maximi, (For an account of the 
early Roman Historians, see ^*An Inquiry into the Credibility ofthe Early 
Roman ffistoryy^ by Sir G. C. Lewis.). 

iuncidins. Lambin, /. e. "more rush-like, meagre," (fr. iuncus) — 
being an uncommon word, iuncidius would easily be altered by the 
copyist (uicidius to iucHdius) into the more familiar iucundius of MSS. Of 
course tastes differed (e,g, Horace II. Epp, i. 26) ; but the context requires 
something like ieiuniuSf which Niebuhr prefers; Halm and Davies 
iniucundius, 

Fabiiim. Q. F. Pictor, the most ancient Roman historian, flourished 
about the time of the 2nd Punic war. He wrote in Greek. 

Catonem. M. P. Cato Censor, the friend of Ennius ; he was the first 
to write a history in Latin. He composed a work called ** Origines,^ 
(about U, C, 584. ), the object of which was to give an account of the 
origin of Rome and other Italian cities. Cicero constantly praises him. . 
cp. Brui, Lxxxv. 292. 

Pisonem. L. C. V\so Frugi {Ca&. U, C, 621.), ** et oraii<mes reliquii 
— etanncUes,^^ {Brut, xxvil. 106.) 

Fannimn. C. Fannius. (Praetor. U, C. 617.). Son in law orc. 
lyfelius Sap, cp. Brut, xxvi. loi. 

r Yennoninm. An unknown historian. Cic ad Attic xil. 5, says 
**At molestefero Vennonii historiam me non habere," 

aetati. Halm retains the Mss. readingaetate, but remarks that we 
must either r^d aetati with Lambinus, or Fannio with Tumebus. 
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Antipater paulo inflavit vehementius habuitque vires 
agrestis ille quidem atque horridas,. sine nitore a c 
palaestra, sed tamen admonere reliquos potuit ut 
accuratius scriberent Ecce autem successere huic 
5 Gellius, Clodius, Asellio, nihil ad Caelium sed potius 
ad antiquorum languorem et inscitiam. 7. Nam quid 
Macrum numerem ? cuius loquacitas habet aliquid 
argutiarum, nec id tamen ex iUa erudita Graecorum 
copia, sed e x librariolis Latini s. in orationibus autem 

10 -f^multas ineptus datio summam inpudentiam. Sisenna, 

* 

Antipater. L. CaeUus Antipater, a contemporaiy of the Gracchi 
wrote a history of the Panic wars, in which he copied the Greek history 
of Silenus [de Divin, I. xxiv. 49.). 

inflovit. Metaph. from flute playing. cp. de Orat, II. xii. 54. 
pauHum se erexit addiditgue historiae maiorem sonum vocis...AntipaUr. 

ille qnidem — sed tamen. '' Unpolished Igrantyau, and rough — hut 
for all that f^ ior iHlm use oi auidem with the pronoun added, where a 
qualified assent is given, see Madv. Z. G, §. 489., cp. III. §. 24. 

nitore ac palaeetra. Metaph. firom the anointing of Athletes; 
hendiadys, ''thepolish of the schools.'' 

GeUins. mss. have belli, which Vahlen defends, i.e. "charming 
writers,*' ironically spoken. The emendation GtoUins or GeUii is bome 
out by the de Dvvin, (I. xxvi. 55.) where the Gellii {Cn. and Sext,), 
are mentioned in a similar enumeration, along with Caelius, 

Olodins. According to Emesti, this is P. Clodius Licinus mentioned 
by Livy (xxix. 22.). Tumebus takes him to be Q. Clodius (or Claudius) 
Quadrigarius. 

A^Ulo. P. Sempronius Asellio served as a military tribune under 
Scipio Africanus, in the Numantine war, {U, C, 62a), and wrote an 
account of the campaign. cp. A, Gell, ii. 13. 

nihil ad. cp. de Orat. I. vi. 25. tdrum bonum et non illiteratum sed 
nihil ad Persium, * * Not at all to be compared with Caelius. ** Wyttenbach 
remarks this as an instance of abstr. for concrete ; antiq. lang. &c., being 
equivalent to antiquos illos^ languidos atque inscitos, 

§. 7. Macmm. C. Licinius Macer, father of C. L. Calvus, the 
Orator, as Tribune of the Plebs (U. C. 681.), he impeached Rabirius; 
and being himself impeached {U, C, 688.), *de repetundis,'^ on 'which 
occasion Cicero presided as judge, evaded sentence by suicide. He is 
quoted by Livy IV. 7. cp. Brut, LXVII. 238. 

mnlta8...mpndentiam. Many emendations of this comipt passage 
have been . proposed. Madvig, Gorenz, and Schiitz, approve mnltas 
ineptias, elatio Bnnunam impndentiam (or imprudentiam) ; Zu^ ot 
mnltuB et ineptuB et adeo Bamma impud.; Cicero {Brut, lxvii. 236\ 
sajTS of Macer vox gestus et omnis actio sine Itpore, Bearing in mind tha^ 
the best Mss. consistently give either dacio or datio in this passage, I have> 
conjectured **multas ineptias; sed actio summam,^* The initial s in 



i 



DE LEGIBUS. 7 

eius amicus, omnes adhuc nostros scriptores, nisi qui 
forte nondum ediderunt^ de quibus existimare non 
possumus^ facile superavit. Is tamen neque orator 
in numero vestro umquam est. habitus et in historia 
puerile quiddam consectatur, ut unum Clitarchum 5 
neque praeterea quemquam de Graecis legisse videatur, 
eum tamen velle dum taxat imitari : quem si adsequi 
posset, aliquantum ab optumo tamen abesset. Quare 

tUUm est mUnUS hoC, a te ^vcp^rfafnr^ mc^ ^njf^ Qninl-n 

^xdetur-secuSt - lO 

III. 8. Q. Mihi vero nihil, et saepe de isto con- 
locuti sumus : sed est quaedam inter nos parva diss- 
ensio. Att Quae tandem ? Q. A quibus temporibus 
scribendi capiat exordium. Ego enim ab ultimis 
censeo, quoniam illa sic scripta sunt, ut ne legantur 15 
quidem, ipse autem aequalem aetatis suae memoriam 



' sed ' would be veiy likely to be lost through being confounded with the 
final s of ineptias. The omission of one or other of the two letters c, t, is 
common enough in Mss. wherever they concur in a word ; ineptias is 
found in sevend, and elatio in one of the inferior mss. Hahn has conjec- 
tured mnlta sont inepta nsqne ad s. i. 

librariolis. Whether we take this as masculine (fr. /iorarius), or 
neuter (fr. librarium), the diminutive form would seem to be sneeringly 
used with reference to Macer's antiquarian researches ; he is said to have 
made especial use of the libri lintd, (Lewis, earfy JR. H, VoL I. ch. 5.). 
Emesti ezplains oopia as referring to the stores of Greek books ; the 
aUusion is rather to the fluency of the writers ; ex=''after the style of." 

Sisenna. Z. Comdius Sisenna (Praetor U, C. 676. ), wrote a history, 
from the Marsic war to that of Sulla and Marius. In the Brutus (LXXV. 
260.) K\X\cxiscsi}^s\nmmeus/amiliaris; hence it has been proposed to 
read menB for eins here. 

neqne orator...et. ** Notonfy9& 2^1 oxsXor... buteven, &'c,'*^ neqne 
...et like the Greek o^x 5ir(«;s...dXXd koX, signifies that so far is the speaker 
from asserting the former to be correct, that he considers pretty nearly the 
opposite to be the case. (See Ke/sZ. G. §. 1443.» Madvig §. 433, obs. 2.). 

CUtarchnm. A contemporary and historian of Alexander the Great. 
cp. odAttic, II. X. 3. 

nisi qnid. Bake quotes Plato, CratyL 427. D. d fdj rc dXXo 
KpdruXos dde \4y€i, 

§. 8. capiat. Bake and Feldh. prefer this reading to oapiatnr 
which Halm adopts. According to Bake capiat=capcre eum oporteat^ cp. 
Cic. pro Mil, 2. (Madvig, Z. G, 356, obs. 2.). 
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deposcit, ut ea conplectatur, quibus ipse interfuit. 
Att Ego vero huic potius adsentior; sunt enim 
maximae res in hac memoria atque aetate nostra; 
tum autem hominis amicissimi Cn. Pompei laudes 

5 inlustrabit, incurret etiam in illum * ♦ et memora- 
bilem annum suum : quae ab isto malo praedicari 
[u^n, utaiunt, de Remo et Romulo. M. Intellego 
equidem a me istum laborem iam diu postulari, Attice : 
quem non recusarem, si mihi uUum tribueretur vacuum 

10 tempus et liberum ; neque enim occupata opera neque 
inpedito animo res tanta suscipi potest: utrumque 
opus est, et cura vacare et negotio. 9. Att Quid? 
ad cetera, quae scripsisti plura quam quisquam e 
nostris, quod tibi tandem tempus vacuum fuit con- 

15 cessum? M. Subsi civa quaedam tempora incurrunt, 
quae ego penre non patior, ut, s^ guT dies ad 
rusticandum dati sint. ad eorum numerum adcommo- 
dentur quae scribimus. Historia vero nec institui 



in hac meiiioria. " Those times which we remember." For this 
ttse of the pronoun hic^ see Key (Z. G.%, 1091); aetate nostra is added 
per epex^esin, 

iUiim * * et. Some epithet has apparently fallen oat, Halm suggests 
inclntnm, Vahlen divinnm ; Tumebus prefers iUnmmet, but the suffix 
met would be superfluous here. Both Cicero and Atticus appear to have 
Written short sketches of this famous consulaius, cp. ad Attic, II. i. 

nt ainnt. Constantly introduces a proyerbial expression, §. 49. n. 

recnaarem — ^tiibneretnr. In propositions of this kind, one is apt to 
be misled by our English idiom ; i. e. we must not translate " I would 
not refuse...if there were, &c., but ** would not have...if there had been ;" 
since our English ^would^ and *were to^ in hypothetical propp. refer to 
possible or future, not to impossible and past events. (See Key, L. G. 
§t. 496, and 1209.). 

ntmmqne. In this construction, optt^ stands as a predicate ; et 
cufa, &*c.f being taken as the subjecti in app. with utrumque. (Madvig 
Z. G. §. 296.). 

§. 9. ad eomm nnmemm. i. ^i I do not undertake more than I 
can finish in the given time. This is Feldh's. explanation after Tnmebus» 
Gorenz thoughtthat ^^si qui dies^ &^c.** was the subject of accommodentnr, 
ad eorum numerum being a mere periphrasis for ad ea. It seems much 
better with Turaebus to make ea quae scrib. the subject. 
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potest nisi praeparato otio nec exiguo tempore absolvi ; 
et ego animi pendere soleo, cum semel quid orsus 
suntf si traducor alio, neque tam facile interrupta 
contexo guanfi absQlvo instituta . lo, Att. Lega- 
tionem aliquam nimirum ista oratio postulat aut eius $ 
modi quampiam cessionem liberam atque otiosam. M. 
Ego vero aetatis potius vacationi confidebam, cumi^ ^ 
praesertim non recusarem quo minus more patrio 
sedens in solio consulentibus responderem senectutisque 
non inertis grato atque honesto fungerer munere. Sic 10 
enim mihi liceret et isti rei, quam desideras, et multis 
uberioribus atque maioribus operae quantum vellem 
dare. 

• IV. Il< Att. Atqui vereor ne istam causam nemo 
noscat tibique semper dicendum sit, et eo magis, quod 15 
te ipse mutasti et aliud dicendi instituisti genus. ut, 
quem ad modum l^scius, familiaris tuus, in senectute ^ 
numeros in cantu remiserat ipsasque tardiores fecerat ) 



praeparato. " Secured beforehand," opp. to the " odd times," which 
casually occur. 

axumi A 'locative' case. (Madv. Z. G. 296. b, and Key §. 114.). 

orsiu simi si. mss. omit Bnm. Bake would read orswB sio traduoor, 
assigning to sio the force of repente, 

§. 10. ista oratio. "That language of yours/' L e, about the 
**praparatootu>,*^ BakeinterpTets **istud scribendtgen$4s" i.e, ** historiaj'* 

oessionem. "Retirement;'' as this meaning of cessio is nnusual, 
though common enough in the verb cederCy some Editors have preferred 
the V, /. cessationem. On the legaMo lib. see III. §. 18. n, 

▼aoatioxii. Tumebus quotes Seneca {de brev. vitae, xx.). **Lex a 
quinquagesimo anno miHtem non cogit, a sexagesimo senatorem non citat.** 
cp. Nepos {Attic, vii. i.). 

§. 11. istam cansam. cp. §. 42. ** recognise that j^ea ofyours,^ 

Bosciiis. The famous comic actor, in wnose behalf Cicero delivered 
(U. C. 678.), the QnAoTipro Q, Roscio Comoedo. 

remiserat. A conjecture of Lambin's adopted by Halm» cp. de 
Orat, L LX. 254. "Solet idem Roscius dicere, se^ quo plus sibi aetatis 
c^cederetf eo tardiores tibicinis modos, et cantus remissioreS esse facturum,** 
Mss. have cecinerat or reoiderat. Those who read reciderat or oeciderat 
explain "cut down, 1. e, lowered." 

B 
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tibiaSy sic tu a contentionibus, quibus summis uti sole- 
baSy cotidie relaxes aliquid ut iam oratio tua non multum 
a philosophorum lenitate absit: quod sustinere cum vel 
summa senectus posse videatur, nuUam tibi a causis 

5 vacationem video dari. 12. Q. At me hercule ego 
arbitrabar posse id populo nostro probari, si te ad ius 
respondendum dedisses. Quam ob rem, cum placebit, 
experiundum tibi censeo. M. Si quidem, Quinte, 
nuUum esset in ^experiundo periculum : sed vereor ne, 

lO dum minuere velim laborem, augeam atque ad illam 
causarum operam, ad quam ego numquam nisi paratus 
et meditatus accedo, adiungatur haec iuris interpre- 
tatio, quae non tam mihi molesta sit propter laborem, 
quam quod dicendi cogitationem aufe rat, sine qua ad 

15 nuUam maiorem umquam causam sum ausus accedere. 
13. AtL Quin igitur ista ipsa explicas nobis his 
subsicivis, ut ais, temporibus et conscribis de iure civili 
subtilius quam ceteri.^ Nam a primo tempore aetatis 
iuri studere te memini, quom ipse etiam ad Scaevolam 

20 ventitarem, neque umquam mihi visus es dta te ad 

oontentionilnis. A metaph. from the strings of the lyre. Cicero 
(BruL XCL 313»), tells us that, in his youth, he used to speak " sine 
remiflsione, sine varieUUe^ vi summa vocis et toHus corporis oontentione." 

§. 12. Si qnidem. Mss. exhibit id si q. which Feldh. defends as a 
case oi nnacoluthon ; since Cicero might have said id si nnUiun pericnlum 
esBet ezperiri.— ^cendi a ''the thought and preparation necessary for 
speakiag." 

amerat The conjunctive is required, because Cicero is not stating a 
fact simply, but a oontingency. Bake misses the ultima manus of the 
author in this «pparent Kdundancy ad qnam cet and sine qua. In the 
speech called Z>ivfVia/Sr> i>{ Caecilium (c. xiil. 42.) Cicero gives a Uvely 
description of the anxiety which he felt on the eve of an important case. 

§. 18. Qnin. lit, •* Why not?" Hence the imperative force, " Come 
explain.*' 

Scaevolam. Cicero says (Brut, Lxxxix. 306). ^^Ego atOem juris 
ctvUis studio midtum operae dabam Q, Scaevolae Q. F, (Fontif . Max. O08. 
U. C. 659.) qui quamquam nemini se ad docendum dadat, tamen consulenti- 
bus respondendo studiosos audiendi docebat,^^ 

ventitarem. With this use of the ' frequentative ' cp. ^^Mrav which 
is the Greek phrase for attending Lectures. As Feldh. observes, this is a 
"causal " conjunctive. 
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dicendum dedisse, ut ius civile contemneres. M. In 
longum sermonem me vocas, Attice^ quem tamen nisi 
Quintus aliud quid nos agere mavult, suscipiam et, 
quoniam vacui sumus, dicam. Q. Ego vero libenter 
audierim; quid enim agam potius aut in quo melius 5 
hunc consumam diem ? 14« M. Quin igitur ad illa 
spatia nostra sedesque pergimus? ubi, cum satis erit 
ambulatum, requiescemus ; nec profecto nobis deleo- 
tatio deerit aliud ex alio quaerentibus. AtU Nos 
vero, et hac quidem ad Lirem^si placet, per ripam et lO 
umbram. Sed iam ordire explicare, quaeso, de iure . 
civili quid sentias. M.^ Egone? summos fuisse in 
civitate nostra viros, qui id interpretari populo et 
responsitare soliti sint, sed eos magna professos in 
p arvis esse versatos. Quid enim est tantum quantum 15 
ms civitatis? quid autem tam exiguum quam est 
munus hoc eorum, qui consuluntur? quamquam est 

§§. 14 — ^17. The general plan and scope of this treatise are set forth. 
Marcus, disdainin^ the narrow field of utilitarian Turists, proposes to 
trace liiw and Justice to the fountain head, showing that it is inseparably 
connected with the nature of man ; he will then consider by what laws 
states ought to be governed ; and afterwards review those codes and forms 
of legjislation, which have been in vogue among different nations ; more 
especially those of his own countrymen. The key note of the dialogue is 
struck by Atticus ; when he suggests that, as Plato had supplemented his 
Constitution by a code of laws, Cicero should do the same by his. 

§. 14. noB Tero. We must understand some verb. Bake snggests 
volumus, 

ad Lirem. Bake and Vahlen. Mss. varv between adirem and 
adire. Halm brackets adire as spurious; Feld. defends it. The 
mention of the Fibrenus (ii. §. i.) as the name of the other stream seems 
to presume a knowledge of the former. Ad Lirem, according to Vahlen, 
indicates generally the locality, \*i* e, near the Liris:" per ripam 
marking out the road more exactly. ' * 

inB civitatis, and ins ciyile, were originally synonjrmous terms, 
although the latter is frequently used in a narrower sense to denote either 
the ius privatum^ or the opinions, {responsa) of the Jurists. These opinions 
were frequently cited in court ; where they carried pretty much the same 
authority as the opinion of an eminent writer on Jurisprudence would in 
our law courts. (See Emesti, Clav* Cic,; Maine, Ancient Law ch. ii.). 

eomm qni 00. a periphrasis f6r iuris-consulti ; according to Bach 
(Hist, Jurisprud, Rom,) the duty of thb Jcti was threefold, (i) respondere 
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populo necessarium, Nec vero eoS| qui ei muneii 
praefuerunt, universi iuris fuisse expertis existimo, sed 
hoc civile quod vocant eatenus exercuerunt, quoad 
populo praestare voluerunt; id autem in cognitione 

5 tenue est, in usu necessarium. Quam ob rem quo me 
vocas? aut quid hortaris? ut libellos conficiam de 
stillicidiorum ac de parietum iure ? an ut stipulationum 
et iudiciprum formulas conponam ? quae et conscripta 
a multis sunt diligenter et sunt humiljora quam illa, 

lo quae a nobis exspectari puto. 

V. ZS Att. Atqui, si quaeri^, ^o quid exspectem, 
quoniam scriptum est a te de optimo rei publicae statu, 
consequens esse videtur ut scribas tu idem de legibus : 
sic enim fecisse video Flatonem illum tuum, quem tu 

15 admiraris, quem omnibus anteponis, quem maxime 
diligis. M. Visne igitur, ut ille Crete cum Clinia et 
cum Lacedaemonio Megillo^ aestivo, quem ad modum 

giying a legal opinion when consulted; (2) BGribere. prescribing the 
proper legal forms {l^ acHones) for particular proceedings ; (3) cavere. 
guarding their clients against possible loss through ignorance of the law, 
(See also Long^s note on Pro Murena^ cp. ix.). 

uniTersi mris. Law, in the widest sense of the word, opp. to ciTile 
qnod Tocant, i. e, the forms and usage of the law courts. 

popido praestare. **sc, ins GiTile, ue. cavere utjus civ, siquando eius 
usus sity poptdo sit paraium,*^ FeldhHkgel, For this use oipraestare ^ cavere 
utsit, he compares ad Attic, x. iv. 5., cut Fam, iii. z. 3. Davies defends 
thez^. /. popninm, explaining thus ''^«/popiiliimpraestat» is eius quati 
praes est^ illumque periculo lU^erat,'** 

in cognitione. Madvig, Klotz and others. Mss. have inoogniti 
de tenni est. Halm conjectures ut cog. ten. est, ita nsn. ^Uheoretically 
unimportant but practicalfy indispensable." id of course refers to this 
limited sense of the ins civile. 

stillicidiomm. cp. 11. §. 47., pro Murena ix. 22. iUe tenet et scit ut 
hostium copiae; tu ut aquae pluz/iae arceantur, 

an nt...Moser ond £mesti read ant nt (see Madvig^ L. G, §. 453*) ; 
also a Tobis for a nobis. 

§. 15. nt ille. Tumebus remarks that Cicero assumes that Plato 
himself is the " Athenian stranger/' to whom the principal part in the 
dialogue is assigned. 

aestilTO — ^insistens. Plato, Legg, i. 625, B. koX yAiv (ffri 76, & ^4»e, 
vpoUvTi Kwaplmay re iw rois ct\<re<rtv (f^ koI KdXKri Oa^fiaaiOf koL XeifiQvet 
iv oXffip dvairavSfievoi diaTplfioi/iev dv. 
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describity dip in cupressetis Gnosiorum et spatiis silves- 
tribusy crebro insistens, interdum adquiescens, de 
institutis rerum publicarum ac de optimis legibus 
disputavit, sic nos inter has procerissimas populos in 
viridi opacaque ripa inambulantes, tum autem resi- 5 
dentes, quaeramus isdem de rebus aliquid uberius 
quam forensis usus desiderat? l6. AtU Ego vero 
ista audire cupio. M. Quid ait Quintus ? Q. Nulla 
de re magis . M. Et recte quidem. Nam sic — 
habetote, si uUo in genere disputandi, in hoc«ista 10 
patefieri, quid sit homini a natura tributum, quantam 
vim rerum optimarum mens humana contineat, cuius 
muneris colendi efiiciendique causa Tnati et in lucem editi 
simuSy quae sit coniunctio hominum^ quae naturalis 
societas inter ipsos : his enim explicatis fons legum et^-i^J 
iuris inveniri potest 17. Att Non ergo a praetoris 
edictOy ut plerique nunc, neque a duodecim tabulis, 
ut superiores, sed penitus ex intima philosophia hauri- 
endam iuris disciplinam putas. M. Non enim id 
quaerimus hoc sermone, Pomponi, quem ad modum 20 
caveamus in iure aut quid de quaque consultatione 
respondeamus. Sit ista res magna, sicut est, quae 
quondam a multis claris viris, nunc ab uno summa 



§. 16. si nUo. This is Halm's conjecture, adopted by Klotz and 
others. The best mss. have nnUo in genere ^sputando (corr. dispu- 
tandi) honesta. Vulgate nnUo in genere dispntandi magis honeste 
patefiexi. Vahlen disputando posse ita. B^ke remarks that disputandi 
here = phUosophiae cp. §. 36. III. §. 14. n, 

homini a natnra. Hsdm omits the preposition here and in §. 33. 
buty as Feldh. says, Natura is rather an agent than a cause^ (see §. 18. nJ), 
Bake notices that these questions (qnid sit — ^ipsos.) are answered (i) qnid 
sit h. cet. in c. vii. sq. {raiio et cogitatio) ; (2) qnantam vim cet. c ix. 
{inchocttae intelligentiae et semina virtutum.) ; (3) cnins mnneris oet. c. 
XII. {ad participanduM...ius.) ; (4) qnae n. societas. in cpp. x. sqq. 

§. 17. edicto. cp. III. §. 8. n, (Dict. Ant. I^raetor urbanus,), 

Buperiores. e, g» S. iElius and L. Acilius II. §. 59. 

in inre. the tedmical term for '^proceedings before the Praetor" as 
distinguished from in indicio, /. e, ** before the iudex", - 

nno. viz. S. Sulpicius Rufos (Cos. CA C, 703.). cp. Brut, c. XLI. 
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auctoritate et scientia sustinetur, sed nobis ita con- 
plectenda in hac disputatione tota causa est universi 
iuris ac legum, ut hoc civile quod dicimus in parvum 
quendam et angustum locum concludatur. JJatura. 

; enim iuris explicanda nobis est eaque ab hominis 
repetenda natura. considerandae leges, quibus civitates 
regi debeant ; tum baec tractanda quae conposita sunt 

^ et descripta iura et iussa populorum, in quibus ne 
Inostri quidem populi latebunt quae vocantur iupi civilia. 

ib yl. l8. Q. Alte *vero et ut oportet, a capite , 
frate r, repetis quod quaerimus ; et qui aliter ius civile 
radunt, non tam iustitiae quam litigandi tradunt vias. 
M. Non ita est, Quinte, ac potius ignoratio iuris 
litigiosa est quam scientia. Sed hoc posterius : nunc iuris 

15 principia videamus. 
I — -. Igitur doctissimis viris proficisci placu i t a lege ^ haud 
scio an recte, si modo, ut idem definiunt, lex est ratio 
summa, insita in natura, quae iubet ea quae facienda 
sunt prohibetque cpntraria . Eadem ratio cum est in 

20 hominis mente confirEaitta^ et perfecta, lex est 10. 

He vrote the famous letter of condolence to Cicero, on the death of 
Tullia. odDiv, IV. 5. 

oomixMdta et descripta. "compiled and reduced to a sjrstem or 
code." Bake says composita == conscripta. (see III. §. 7. w.). 

§.§. 18. — ^20. Purposing to investigate the sources of justice, Cicero 
adopts the Stoic definiiion of Law, as a supreme reason pervading the 
universe, enjoining what is right and forbidding what is wrong. This 
reason, in its most perfect human manifestation (/. e, in the mind of the 
Stoic ' sage * ; when it is either called sapientia or, with reference to its 
power of discriminating between good and evil, prudctUia), is the true 
numan Law. Accordingly, as Cicero aims to accommodate his laws to 
that perfect constitution (his own de Rep, ), he will take this as his starting 
point. 

§. 18. hand Bcio an. ''I am inclined to think" (Madvig, Z. G, 

§. 453O. 

ratio Bmnma. the X^yof Bxpo^ of the Stoics. With them, as 
Tumebus observes, God, Natnre, Fate and Beason, were nearly synonv- 
mous. God being looked upon as the Soul of the Universe which, in 
its tum, is also spoken of as God. cp. Cic. Somn. Scip, xxv. 26. 
mens cuiusque is est quisque, Madvig omits in before natnra. 
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Itaque arbitrafttur prudentiam esse legem, cuius ea vis 
sit, ut recte facere iubeat, vetet delinquere: eamque 

appellatam, ego nostro a legendo. Nam ut illi aequi^ \^ 
tatis, sic nos delectus vim in lege ponimus, et proprium S 
tamen utrumque legis est. QuOd si ita recte dicitur, 
ut mihi quidem plerumque videri solet, a lege duc- 
endum est iuris exordium ; ea est enim naturae vis, 
ea mens ratioque prudentis, ea i yns atgue iniuriae 
re gula,_ Sed quoniam in populari ratione omnis nostra ic 
versatur oratio, populariter interdum loqui necesse erit 
et appellare eam legem, quae scripta sancit quod vult 
aut iubendo aut prohibendo, ut vulgus appellat. Con- j 
stituendi vero . iuris ab illa summa lege capiamus 
exordium, quae saeclis omnibus ante nata est quam I5| 
scripta Tex uUa aut quam omnino civitas cojistituta. 

confirmata. Nature has endowed each xnan with a portion of the 
divine raiip^ this is matured by experience. cp. §. 27. 

§. 19. prndentiam. cp. de N, D» III. 15, 38. <<Frndentiamne 
deo tribtiemus, quae constat ex Bcientia remm bonamm ^t malamm...? 
Cui tnali nihil est nec esse potest^ quid huic opM est delecta bonorum et 
malorum f " ' Prudentia ' or <pp6jnijffis was thus, of necessity, the sovereign 
virtue of the Stoics, since it was the discriminator between right and 
wrong. It is,- as we see, a manifestation in man of the Snmma Batio, 
i. e. of the Deity. (Preller, I/ist. PhU. §. 422.). 

. Graeoo. v6fM% fr. vifieiv. cp. Plato, Lfgg» IV. 714. A; and Rep. 
I* 331*» where one of the interlocutors gives the same def. of justice 
as Cicero, de Fin, v. 23. 65. suum cuique> tribuere. 

delectus. sc. bonomm et malomm. N. D. iii. 15. /. c. 

pleramqne. "generally:" Tumebus remarks that Cicero speaks 
as an Academic *^nihil niagnopere affirmans.^* 

pmdentis. Halm and Baiter, apparently by inadvertence, edit 
pmdens ; the definitions of lez are recapitulated, from the previous section. 

poptilari ratione. *^i. e. omnis nostra orcUio versatur in quaestione 
qucte universum populum cUtingcU" Feldh. There is apparently an inten- 
tional play upon the different senses of the word ratio. 

eam...quae. by attraction = id...quod. (See Madv. Z. G. §. 315.). 
for scripta others read scripto. 

ant prohibendo. Baiter. These words are wanting in Mss. cp. §. 18. 
others supply ant vetando. 

> Baeclis. So Sophocles says of the dypairra detav vSfUfM — oi^ ydp 
ri vOv re K&x^h dX\' &ei Tcvrt ^ raOra Ko^dels otdev i^ Hrov *^vrj. (Antig. 
451. sqq.). 
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w*2a Q. Commodius vero et ad rationem instituti ser- 
monis sapientius. M. Visne ergo ipsius iuris ortum 
a fonte repetamus ? quo invento non erit dubium quo 
jint haec referenda, quae quaerimus. Q. Ego vero 

5 ita esse faciendum censeo. Att Me quoque adscri- 
bito fratris sententiae. M. Quoniam igitur eius rei 
publicae, quam optimam esse docuit in illis sex libris 
Scipio, tenendus est nobis et servandus status omnesque 
leges adcommodandae ad illud civitatis genus, serendi 

10 etiam mores, nec scriptis omnia sancienda, repetam 
stirpem iuris a natura, qua duce nobis omnis est 
disputatio explicanda. Att Rectissime, et quidem 
ista duce errari nullo pacto potest 

VII. 21. Mi Dasne igitur hoc nobis, Pomponi, — 

- ■ ■ ■ 

§. 20. visne. Aocording to Bake, this is one of those passages 
which the author would have cut down on revision ; since it is superfluous 
ailer what has gone before. It may, however, be defended on dramatic 
grounds, as serving to keep the other characters of the dialogue in view 
by re(niiring them to give their assent in the shape of a formal resolution. 

aascribito. v, f, adsciibe. Bake compares koX ifU — Koufmhv ttj^ 
^<l>ov ra&nis rlOere, (Plato, J^^ V. 45a). 

Scipia Pi C. S. iEmilianus, the principal speaker in Cicero's de 
R^ublUa, cp. III. §. 12. 

• serendl cp. Tuscul, l, 14. **arbares aerit agrieola vir magnus 
leges, instituta^ rempublicam mn seret ? According to Feld. the argument 
isthis: "since we have to suit our legislation to our ideal state, in 
which not every thing is to be ordained by written laws, but some things 
are to be regulated by the m^fres^ we must needs arouse in our citizens a 
sense of justice ; which will be the more readily e£fected, if we take nature 
as its source." 

iBtadoce. Atticus, as an Epicurean, readily assents to this; but 
the next proposition directly contradicts the dogma of his master rh 
/lajcdpiop Kol i^BapTOW c^* aM wpdyfiara ^et o(h* dXXy wapix^i (Preller, 
ff. P, §. 385.). 

§. §. 21 — ^27. First obtaining from Atticus the concession that the 
Universe is govemed by the power of the Gods ; Cicero says that the 
Supreme God has created man with a glorious lot ; since he is the only 
creature gifted with reason. And, as both Gods and men possess this, 
man has communitj with the Gods in Reason, and therefore (§. 18) in 
Jttstice. Again, smce those who have community in law and are 
subject to tne same powers, may be considered to be members of the 
same state; Gods and men may be regarded as fellowcitizens of the 
Universe. Man is also connected with the Gods by descent, because 
his reason was engendered in him by the Supreme God : the ttnivezsal 
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nam Quinti novi sententiam — deorum inmortalium vi, 
[natura] ratione, potestate, mente, numine, sive quod 
est aliud verbum, quo planius significem quod volo, 
naturam omnem regi ? nam si hoc non probas, ab eO(''. 
nobis causa ordienda est potissimum. Att Do sane, 5 
si postulas ; etenim propter hunc concentum avium 
strepitumque fiuminum non vereor condiscipulorum ne 
quis exaudiat. M. Atqui cavendum est; solent 
enim, id quod virorum bonorum est, admodum irasci, 
nec vero ferent, si audierint te primum caput viri optimi 10 
prodidisse, in quo scripsit nihil curare deum nec sui 
nec alienL 22. Att, Perge, quaeso : nam id, quod 
tibi concessi, quorsus pertineat exspecto. M. Non 
faciam longius ; huc enim pertinet, animal hoc provi- 
dum, sagax, multiplex, acutum, memor, plenum 15 
rationis et consilii, quem vocamus hominem, praeclara 
quadam conditione generatum esse a supremo deo. 
Solum est enim ex tot animantium generibus atque 



belief in the existence of a God, is evidence of this relationship. 
Moreover virtue, which is nothing more than the perfection of nature, 
exists both in God and man. Man is therefore closely allied with the 
Gods. On this account, it may be concluded that his many advantages 
were designedly bestowed upon him by Nature ; which has also given to 
him, not only senses, but mental powers and rudimentary ideas ; starting 
from which his reason may become that perfect reason, which has been 
stated to be (§. i8.), the true human Law. 

Ti natnra. Feldh. defends natora, which some would omit, on the 
ground that the evenness of the enumeration would be destroyed 
by its omission. 

flnminam, i, e, Liris and Fibrenus ii. §. 6. 

ezandiat. " overhear," cp. ^^ajcoi^d'. 

idii. V, l, libri. cp. Acad, ii. 32. loi. The m^pcac Ib^ of Epicurus 
are alluded to. ** Ttague in illis sdectis eius {Epicuri) brevibusque 
sententiis, queu appdUUis Kvplas 86{af Aaec^ ut opinor, prima sententia 
est ;^* Qaod beatom et immortale est, id nec habet nec ezhibet 
oniqnam hegotinm. {N, D, i. 30. 85.) A literal rendering of the dogma 
quoted above. 

§. 22. animal. Bake cofnpares Fin, il. 14. 45. where Cicero 
apologises for using the epithet sagcuc {kien — scenUd) and explains 
multiplex as ** ceierrime muita simul aptans,** 

c 
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naturis particeps rationis et cogitationis, cum cetera sint 
omnia expertia. Quid est autem non dicam in homine, 
sed in omni caelo atque terra, ratione divinius I quae 
cum adolevit atque perfecta est nominatur rite sapientia. 

5 23* Est igitur, quoniam nihil est ratione melius eaque 
est et in homine et in deo, prima homini cum deo 
rationis societas. Inter quos autem ratio, inter eosdem 
etiam recta ratio est communis. Quae cum sit lex, lege 
quoque consociati homines cum dis putandi sumus. 

lo Inter quos porro est communio legis, inter eos com- 
munio iuris est. Quibus autem haec sunt inter eos 
communia, ei civitatis eiusdem habendi sunt . Si vero 
isdem imperiis et potestatibus parent, multoiam magis. 
Parent autem huic caelesti discriptioni mentique divinae 

15 et praepotenti deo: ut iam universus hic mundus una 
civitas sit communis deorum atque hominum existi- 



§. 28. eaqae est Madvig and Vahlen. estqne Halm. Mss. have 
eaqne without eet. The omission of est may be defended, says 
Feldhtigel, if we consider the former est {nihU est melius) not as a copula 
but a verb substantive ; but Madvig^s reading has the advantage of 
simplicity. 

primai '' first in importance,'* because '* nihil est ratione melim.** 

inter eoB oomxnimia. Haase defends this use of the demons- 
trative instead of the reflexive pronoun. Halm would either omit inter 
eos or correct ipeoB. (Madvig. Z. G. §. 490). 

ei ciyitatiis. Bake. Mss. have et ciyitatiB. Wyttenbach remarks 
that it was probably this notion of the Stoics which suggested to St. 
Austin his ** De civitate DeL^* cp. Cic. H, D. ii. 62. 

oaelesti discriptioni. cp. Somn, Scipionis, c. xvii. " Novem orbibus 
vel potius globis connexa sunt omnia : quorum unus est caelestis, extimusy 
quireliquos omnes complectitur, summiui ipae dens, arcens et continens 
ceteros. The principal difficulty is that G^ is, at one time, conceived 
as identical with Natnra (cp. §. 18.) i, e, the aU pervading Spirit of the 
Universe, and at another time as a Being distinct from and subject to it. 
cp. Cic N. D, II. 30. 75. 

ut iam — dYitaB Bit. In the mss. sit is omitted, but it seems better 
with Gorenz, Schtltz, &c. to suppose that it has dropped out (the 
compendium st would readily be confounded with the final b of civitas 
and the initial c of communis) than to read eat igitnr for ut iam with 
Halm. 
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manda. Et quod in civitatibus ratione quadam, de qua 
dicetur idoneo loco» agnationibus familiarum distin- 
gruuntur status, id in rerum natura tanto est magnificen- 
tius tantoque praeclarius, ut homines deorum agnatione 
et gente teneantur. 5 

VI il. 24. Nam cum de natura omni quaeritur, 
disputari solet — et nimirum ita est, ut disputatur, — 
perpetuis cursibus conversionibusque caelestibus exsti- 
tisse quandam maturitatem serendi generis humani, 
quod sparsum in terras atque satum divino auctum sit 10 
animorum munere, quomque alia quibus cohaererent**^' 
homines e mortali genere sumpserint, quae fragilia 
essent et caduca, animum esse ingeneratum a deo. Ex 
quo vere vel agnatio nobis cum caelestibus vel genus 



Et qnod — distinganxitar. Bake explains this as a breviloqumHa for 
**quod...fit, ut distinguantur:' (See Madvig Z. G. §. 398. b.), 

agnationibiiB. "Kins^ip on the &ther's side." Feldh. thinks that 
there is no allusion here, as some have thought, to the distinction between 
Patrician and Plebeian families of the same Gens. He says, " Gmeratim 
loquiturde omnibus familiarum statibus, qui agnationibns 1. e, tnrilis 
sexus origine dicuntur distingui ab aliis famtlOs^ ut qui agnati sunt 
eadem familia contineantur.^* familiamm is to be taken with statuB. 

homines deonim. cp. Pindar, Nem. vi. i. hf Mpu¥ ip BtQv 
yho%. Cleanthes, hymn, tn Jbv. ix ffoO yb.p yivos ifffUw. 

§. 24. natnra omni. Feldh. defends this reading of the best 
MSS. **natura omnis** (all Nature) = ** rerum natura** as in §. 21. 
(See Munro, Lucret. i. 25.). Hahn adopts the emendation hominUi for 
omnl 

et nimimm ita est, nt dispntatnr. Vahlen after Schoemann. mss. 
have the plural, qnaenmtnr-Bolent-gant-dispntantar. Halm inclines 
to the idea that ' ' nimimm— dispntantnr " is spurious. Davies would 
read ista for ita. 

nimimm. =a *nisiest mirum* (Munro, Lucret. i. 277.) 

matnritatem. quoted by Lactantius /nst. div. 11. 11., who com- 
pares Lucretius (v. 800. foU. the Epicurean Genesis), So in the 
Timaeus (which Cicero translated), we are told that the bodies of men 
were created by the lower Gods; whereas their souls were given to 
them by the Supreme God. Feldh. remarks that from this notion of 
'sowing' the**Sninmn8 Deus** was also called ffTrepfuiTiKbs \byos, by 
the Stoics. 

cohaererent. Cicero is stating the opinions of others, hence the 
conjunctive. (Madv. L. G. §. 369.). 



r 
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vel stirps appellari potest Itaque ex tot generibus 
nuUum est animal praeter hominem, quod habeat 
notitiam aliquam dei, ipsisque in hominibus nuUa gens 
est neque tam mansueta neque tam fera, quae non, 

5 etiam si ignoret qualem habere deum deceat, tamen 
habendum sciat 25. Ex qup efficitur illud, ut is 
agnoscat deum, qui, unde ortus sit, quasi recordetur 
[agnoscat]. lam vero virtus eadem in homine ac deo 
est neque alio ullo in ingenio praeterea ; est autem 

'10 virtus nihil aliud nisi pprfpr^^a p t ad summum perducta 
natura: est igitur homini cum deo similitudo. ^uod 
c um ita sit, qu ag tandemjesse^_pote st prop ior certiorve 
- ■ ' ■ 

* appeUari potest. An abbreviation for "mT quod nobis cum 

divis intercedit Husniodi est ut vel agnatio...appellaripossit,^* Bake : cp. de 
N, D, II. 20. 51. **quarum ex disparibus motionidus magnum annum 
mathematid nominaveruntj** Wyttenbach calls attention to a similar 
use of KcikKeiv in Greek. 

Itaqne. Bake quotes Plato^ Protctg, 322. A. ixeiSTf di 6 Mpwrot 
Belai fUrtax^ ftolpaSf vpurovfjbkp dcd ri^y rov Oeod (n/T^^mav ^t&io» fjibvov Oeoi^ 
ivdfiure, 

notitiam '* preconception," the T/>6Xi7^tf of Epicurus, which Cicero 
defines {N", D. i. 16.) **antecepta animo rei quaedam informatio,^* 
(See Munro, Lucret, v. 182. and Flemingfs Vocab. of Philosophy, 
Anticipation.), 

tam manaaeta. Some editors have preferred immansiieta, but 
Feldh. shows that this is unnecessary, since the meaning is '' there is no 
nation of any description, &c." cp. de Div, l, i. 2. 

§. 25. iiB agnoBcat-[agnoBcat]. Cann^eter*s ao noscat is probable, 
but Davies would oinit the second 'agnoscat,* because it is omitted 
by Lactantius, who quotes this passage {Inst. Dvv. iii. lo.). Tumebus 
would read is se agnoscat-^t agnoBOat. But, as Bake says, it is the 
universal belief in the existence of a God which has to be accounted 
for ; cp. Plato Legg, x. 899. D. cD ii.piffre ^ ^ftxify 6x1 fUp iiyei Beo^s, 
^vyyivcLd ns (fftas ffe Bela irpbs rb ^(ffufnnov dyet rifMV koX vofdpEtv etvaL, 

TiUo in ingenio. Davies reads in genere. As mss. omit in, 
unless ingenio is an ablative of quality, the question arises whether the 
preposition should be repeated; for the omission Feldh. quotes Cic. 
yerr, 11. 3. 7. **ad nostram disciplinam illam vderem^ non hctnc quae 
nunc increbuit,** (Madv. L, G, §. 470.) ' ingenio * they explain as 
''nature (i, e, of some living thing)." The Stoics maintained eli^ou r^v 
abr^ dpiTriv koI bXi/iBeiav dSspbs /ccU $eov, Tkemist, Orat, II. 27. quoted 
i}y Davies. 

nifli perfecta. v. L qnam in ae p. Here natnra corresponds to 
ratio. cp. §. 45. 
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'^^^ cognatio ? Itaque ad hominum commoditates et usus 
tantam rerum ubertatem natura largita est, ut ea, quae 
gignuntur, donata consulto nobis, non fortuito nata 
videantur, nec solum ea, quae frugibus atque bacis 
terrae fetu profunduntur, sed etiam pecudes, quarum 5 
pp|PpiViiiinn Acf parfim esse ad usum hominum, partim 



rructum, partim ad vescendum procreatas. 26. Artes 
vero innumerabiles repertae sunt, docente natura, quam 
imitata ratio res ad vitam necessarias soUerter consecuta 
est. * 10 

IX. Ipsum autem hominem eadem natura non 
solum celeritate mentis ornavit, sed ei sensus tamquam 
satellites adtribuit ac nuntios. et rerum plurimarum 
obscuras nec satis * * intellegentias enudavit quasi 
fundamenta quaedam scientiae figuramque corporis 15 
habilem et aptam ingenio humano dedit. Nam cum 



prafandTintnr. Bake remarks that the profusion of these gifts is 
implied. Tumebus compares N, Z>. II. 62. de Off, i. 7. and TuscuL 
I. 28., for this argument conceming a beneficent Providence; Moser 
observes that Chrysippus had treated th^ same subject in his vtfl 
wpovolas. 

quamm perapicanm est Halm adopts this conjecture of Bake's. 
Mss. have qiiod p. sit; which Feldh. retains. He thinks that this 
sentence contains the reason, wAy the animals are supposed to have been 
given to us by design ; viz. ** because it is manifest &c." He defends 
the subjunctive sit as a *'modesiia quaedam affirmandi^* (Madv. Z. G. 

§• 350- b.) ^ ^ 

§. 26. sed ei sensuB. For ei mss. have et, which (or etiam) most 
editors retain. 

obscuras neo satiB. Many emendations of this passage have been 
proposed ; but the more generally received opinion is that some adjective 
or participle such as, claras, apertas, or iUnBtratas has faUen out 
These inteUegentiae are called inchoaUu §. 3a and adumbraiae §. 59. 
they are the koi»oX ivyoLou, of the Stoics. 

enndavit. mss. Halm and others inchoayit. Possibly enudavU 
('laid bare' ' discovered *) may have been sup^ested by the metaphor 
fundamenta, Tumebus reads enodayit, cp. Cic. Top, c. vii. notionem 
appello quam Graeci tum ivpoLav^ tum wp&\fii\^iv. Ea est insita et praecepta 
cuiusque cognitio enodationis indigens.** 
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ceteras animantes abiecisset ad pastum, solum hominem 
erexit et ad caeli quasi cognationis domiciliique pristini 
conspectum excitaviti tum speciem ita formavit oris, 
ut in ea penitus reconditos mores effingeret. 27. Nam 

5 et oculi nimis arguti, quem ad modum animo adfecti 
sumus^ locuntur, et is, qui appellatur vultus, qui nullo in 
animante esse praeter hominem potest, indicat mores, 
cuius vim Graeci norunt, nomen omnino non habent. 
Omitto opportunitates habilitatesque reliqui corporis, 

10 moderationem vocis, orationis vim, quae conciliatrix 
est humanae maxime societatis ; neque enim omnia 
sunt huius disputationis ac temporis et hunc locum satis, 
ut mihi videtur, in iis libris, quos legistis, expressit 
Scipio. Nunc quoniam hominem, quod principium 

15 reliquarum rerum esse voluit, generavit et ornavit deus, 
perspicuum sit illud, ne omnia disserantur, ipsam per se 



abiecisset. "debased." Bake quotes Plato, Rep, ix. 586. A. 
PoiTKrjfidTtav SLktip Kdru iel pXitrovres Kctl K€Kv^>&res els yijv. cp. Sallust, 
Caii/. I. **pecora quae natura prona atque ventri obedientia finxU,** Ovid, 
Met. I. 84., Cic, N. D. ii. 54. 

§. 27. nimiB arc^tL ''beyond measure quick in expression." 
(Curtius, Gk. Etymol., connects arpdus with dpybs, — ^hence we readily 
arrive at the different meanings — *clear,* in sight and sound, and * quick,* 
in motion. ) Halm adopts a conjecture of Heidegger, mimi argati ; mimi 
had also suggested itseif to Moser. cp. Ovid, Amor. iii. iii. 9., Cic. 
de Orat. iii. lix. 221. Huschke conj. imprimis, du Mesnil mire. 

qnemadmodom— snmmi. Bake cj. nmiui ; but, as Feldh. says, the 
sense isita loquuntur^ iit affecH sumus. — nomen. i. e. although ir/)6(r(inroi' is 
equivalent to vultus (cp. TuscuU iii. 15. with iElian. Var. Hist. ix. 7.) 
still it is not (as vultus fr. volo) etymologically significant of '* will** or 



"exprcssion." 

oonciliatriz. Tumebus remarks that Aristotle mentions the facuUy 
of speech as a natural bond of society. dtdrc hk irokiTiKbv & AifBpunros ^op 
...irjKov, odBiv yiip fidTTjp ij ^i^tf irote?, \6yov Si pubvov dvOpwros ^et tQv 
^<av. cp. Cic. N. D. II. 59. Horat. I. Sat. Iii. 104. 

Scipio. cp. §. 2a Acc. to Lactantius this was in B. iv. of the de 
Rep.^ part of which only is extant 

qnod principiom. Lambin conjectured quem principem but, as 
Feldhligel says, this is unnecessary since the form of the relative is often 
accommodated to the following instead of the preceding noun. (Madv. 
Z. G. §. 316.) 
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naturam longius progredi : quae etiam nuUo docente 
profecta ab iis, quorum ex prima et inch f^ata in^t^llf^- ^ -^ 
gentia g enera cognovit, confirmat ipsa per se rationem p^-***'' 
et perficit 

X. 28. Att Di inmortales, quam tu longe iuris 5 
principia repetisl atque ita, ut ego non modo ad illa 
non properem, quae exspectabam a te de iure civili, 
sed facile patiar te hunc diem vel totum in isto sermone 
consumere : sunt enim haec maiora, quae aliorum causa 10 
fortasse conplecteris, quam ipsa illa, quorum haec causa 
praeparantur. M. Sunt haec quidem magna, quae 
nunc breviter attinguntur, sed omnium, quae in homi- 



ab iifl qnoram. The Stoics likened the mind of a man, at his birth, 
to a tablet prepared for writing; on this tablet impressions received 
throogh the senses were inscribed. From the comparison of a number of 
these 'sensible impressions' {<pavTa<ria^ or visa), were fdrmed ideas or 
notions. If these 'notions' resulted from a natural and involuntary 
geneinalization, they were called indifferently iwoiai or irpoXi^^etf : if, on the 
other hand, the operation was artificial and intentional they were called 
iifvoiat only. Diog. L. ( VII. 54. ) defines irpSXriyffis as an Ifmua t^vaiicii 
rQy Ka06\ov u c ''a natural perception of those things which are 
'nniversal/ (in a number of fpavrafflai)" The human reason (X^yoT), 
in virtue of which men are called *rational' beings (Xoytico^), was, they 
thought, completed from these natural ideas (iK rw irpoMiyl/eiav ffvfixXTf- 
poGaSai) about the fourteenth year. Plutarch, Fiac, Fhil, iv. ii. 
(Ritter. Hist, PhU, §. 399.). 

intellegentia. ' Feldhtlgel remarks that intdUgentid is said generaJly 
in this pkice, whereas in §. 26. intdlegentiae is to be understood par- 
tictdarly of the several ' notions*. 

§§. 28—34. Marcus proceeds to show that man^s nature has fitted 
him for the practice of Justice, which is based not on conventional opinion 
but on nature itself. This is manifest in the wonderful similarity and 
uniformity among men, as evinced by their community of ideas, 
language, reason (and therefore Jm, cp. §. 23. ) and capabiiity for virtue, 
(/. e, the perfectibilit^ of their nature), as well as by their surprising 
agreement in their vices, likes and dislikes, &c. In fact, but for the 
influence of custom, false opinion, &c., Justice would have been equally 
cultivated by all ; since all would have recognised the intimate connection 
and almost identity, which existed between themselves and their fellow- 
men. Thus, in the association of one perfect and uncorrupted nature 
{sapiens) with its fellow, we should have found that, as in the maxim of 
Pythagoras, each would have loved and been as ready to communicate 
with his neighbour as himself ; since he would have recognised in him an 
a/ter ego. 
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num doctorum disputatione versantur, nihil est profecto 
praestabilius quam plane intellegi nos ad iustitiam esse 
natos neque opinione, sed natura constitutum esse ius. 
Id iam patebit, si hominum inter ipsos societatem 

5 coniunctionemque perspexeris. 29, Nihil est enim 
unum uni tam simile^ tam par, quam omnes inter 
nosmet ipsos sumus. Quod si depravatio consue- 
tudinum, si opinionum vanitas non inbecillitatem 
animorum torqueret et flecteret, quocumque coepisset, 

10 sui nemo ipse tam similis esset quam omnes sunt 
omnium. Itaque quaecumque est hominis definitio, 
una in omnis valet. 30. Quod argumenti satis est 
nullam dissimilitudinem esse in genere : quae si esset, 
non una omnis definitio contineret Etenim ratio, qua 

15 una praestamus beluis, per quam coniectura valemus, 
argumentamur, refellimus, disserimus, conficimus 



§. 28. neqne opinioiie. q>. rh re ^KOidp 4>ain {ol ZrwiJroi) ^daei, 
etpcu Kcd fjA\ Bicei, Stobaens, £cl, II. 184. The Epicureans maintained 
that rb T^ ^^ews dlKai6p iffTt ff^fi§o\ov rov irvfi^povTOi els rb /lii 
pXdrTcip iKMjXovs firfi^ pKdirreffBat, "natural justice is a covenant of 
expediency for the preveution of mutual injury." I^iog. L. X. 148. 
(Preller Hist. Phil, §§. 39^ 427.). 

§. 29. depraTatio. cp. §. 47. TuscuL iii. i. 

opinionom Tanitas = ' opiniones vancie * {kvkU 86{cu), so inbecill. 
Bidm. s=s * indeciUos animos,* 

coepiBBet. Davies conj. cnpiiBet ; but this is unnecessary since capi 
and indpio frequently mean " attempt " or '' essay " (Munro, Lucret, i. 55. ). 
But perhaps, it is better to explain, '4n direction once taken." cp. Lucret. 
II. 160. 

onmeB snnt Davies would read eeBent But, as Feldh. says, the 
sense is "even if the evil influence of custom, &c. had not distorted man's 
nature, so as to make him a mass of inconsistency (rd biuikoyovfUpiin {^p 
was the aim of the Stoic ' sapiens \ still, even then, the similarity of the 
individual to himself, would not have been so great as the general likeness, 
which now exists between alL*' (Preller. Hist, Phil, §. 419.). 

§. 80. non nna omniB. For onmiB others read omneB (on the 
spelling 'is or 'es^ in the accus. pl. of adjectives and nouns whose gen. pl. 
ends in 'iutn and some others, see Munro, Lucret, Introd. p. 35.). This 
mode of argument from the deflnition is regular Stoic reasoning ; Bake 
observes that the Stoics placed 'definition' among their modes of 
distingttishing truth from falsehood (x/Hn^/Ha). (Preller, Hist, Phil, §. 397. ) 
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aliquid, [concludimusj certe est communis, doctrina 
difTerens, discendi quidem facultate par. Nam et sensi- 
bus eadem omnia conprehenduntur» et ea, quae movent 
sensus, itidem movent omnium, quaeque in animis 
inprimuntur, de quibus ante dixi, inchoatae intelle- 5 
gentiae, similiter in omnibus inprimuntur, interpresque 
mentis oratio verbis discrepat, sententiis congruens. 
Nec est quisquam gentis ullius, qui ducem naiurdm 
nactus ad virtutem pervenire non possit 

XI. 31. Nec solifm in rectis, sed etiam in 10 
pravitatibus insignis est humani generis similitudo. 
Nam et voluptate capiuntur omnes, quae etsi est in- 
lecebra turpitudinis, tamen habet quiddam simile 
naturali bono; levitatis enim et suavitatis ♦ * ♦ 



[oonoladimiiB]. Moser and Bake read ao oonoliidlmiiB, since it is 
clearly an interpretation of conficimus : this use of the coptUa \u e, adding 
an explanatory synonym, «= *' f mean ") is sufficiently trite. Hahn thinks 
eoncludimus a gloss. 

dootrina depends on differtns, Schlitz remarks that Emesti and 
Davies mistook it for the nominative ; as they would read facuUas fov 
facultate, 

eftdem omnia. Bake considers eadem, a predicate, i, ^. " all things are 
peroeived the same." (cp. §. 47. * quia non„.in sensiius &*c,^) 

ea qnae movent i, e, ri, ^Murraffrd, the objects which produce the 
impressions (i^rreiffl<u cp. §. 27. «.), Locke's ''objects of sensation." 

interpresqne. Bake and Halm prefer this reading to the vulgate 
interpreeqne est— diBorepanB. 

§. 81. dnoem natnram. Vahlen omits natnram, which is not found 
in the best Mss. Wagner thinks that naotiia =: quum nactus sit (Madv. 
L, G, §. 431. b,\ Feldhtlgel **cum nadus est^* cp. TuscuL III. i. 2. 

inleoetara. cp. de Sen. XIII. 44. '' Plato {Tim. 69.1), fjbiyi<rrop 
KaKoO Sikeap) escam mcUarum appdlat voluptatem^ quod ea videlicet homines 
capiantur ut kamopisces.** 

natnrali. Vahlen prefers * naturalis doni,* If there is any distinction 
between the genUive and eUxtrve in this construction, the genitive would 
seem to imply the ^correspondence or identity' of one thing with 
another, (see §. 29.) while by the deUive resemblsince alone is signified. 
(Mady. Z. G, §. 247. b.) 

leYitatia enim. After suaYitatis, in A. about three words have been 
erased (according to Halm and others) while C {Cod, H.) exhibits 

D 
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delectans, sic ab errore mentis tamquam salutare aliquid 
adsciscitur, similique inscientia mors fugitur quasi 
dissolutio naturae, vita expetitur, quia nos in quo nati 
sumus continet, dolor in maximis malis ducitur, cum 

5 sua asperitate, tum quod naturae interitus videtur 
sequi: 32. propterque honestatis et gloriae simili- 
tudinem beati qui honorati sunt videntur, miseri autem 
qui sunt inglorii. Molestiae, laetitiae, cupiditates, 
timores similiter omnium mentes pervagantur, nec, si 

10 opiniones aliae sunt apud alios, idcirco qui canem et 
faelem ut deos colunt, non eadem superstitione qua 
ceterae gentes conflictantur. Quae autem natio non 
comitatem, non benignitatem, non gratum animum et 
beneficii memorem diligit ? quae superbos, quae male- 

15 ficos, quae crudelis, quae ingratos non aspernatur, non 



levitatis enim et flnavitatis est enim et saaTitate. Following this due I 
have ventured to propose levitatis enim et soayitatiB est, et soaTitate 
deleotans. "For it is of the nature of the smooth and sweet, and 
delightiflg by its sweetness &c" This would supply the ** three words " 
erased in A. ; and, as Davies remarks, levitas and asperitas are naturally 
contrasted. The reading generally followed in this (acc. to Halm) locus 
desperatus^ is that of Lambinus, levitate enim et soaYitate deleotans. 

insdentia. Halm after Lambinus prefers this reading to the Mss. 
Infl^*'*- ; the latter differs from tbe former much as "awkwardness " from 
"ignorance.** 

in qna sc. stato. cp. Fin, iiL 5 ; Laert. vii. 85. r^y Ik frpdmiv 
hpik-tf» ^ffi (Stfiici) rb fcJoi' f<rx«*»' hrl rh rripeiy ia\n6, What really 
conduced to this end, therefore, was ' choiceworthy ' (Xittt^v). Death 
was not KaKh», according to the Stoics, but simply A.7roTp(nr^iJuhov 
(reiecfum) "a thing not to be picferred" (Preller, Ilist, PhU, §. 42^). 
Cicero, apparently, had Plato in mind (Phileb, 31. D.). 

§. 82. inglorii. Molestiae. A. has ingloria ; Davies conj. 

inglorii lam m. Tumebus remarks that bv molestiae cet. the four 
Stoic divisions of the passions are meant : Xi^, iii^vi\^ ixiBvfda, ^pos 
cp. Cic. Tusc. IV. 5. (Preller, Hist. Phit. §. 425.). 

non eadem. i, e. the superstition is the same although manifested in 
a different form. Strange to say, before Bake, Editors thought that non 
had fallen out before colimt, cp. .Y. Z>. I. xxxvi, loi. 
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odit? quibus ex rebus cum omne genus hominum 
sociatum inter se esse intellegatur, illud extremum est, 
quod recte vivendi ratio meliores efficit Quae si 
adprobatis, pergam ad reliqua : sin quid requiritis» id 
explicemus prius. Att, Nos vero nihil, ut pro utroque 5 
respondeam. 

XII. 33. M. Sequitur igitur ad participandum 
alium alio communicandumque inter omnes ius nos 
natura esse factos. Atque hoc in omni hac disputatione 
sic intellegi volo, ius quod dicam natura esse, tantam 10 
autem esse corruptelam malae consuetudinis, ut ab ea 
tamquam igniculi exstinguantur a natura dati exorian- 



illud extremnm est. As I take it, this means that, as (§ 31.) he has 
concluded the argument in Chap. x, with the statement Nec est — qui 
ducem n, n, adtnrtutem (or perfeotam natnram see §. 25.) pervenire non 
possit (the perfectibility of human nature) — so he concludes the argument 
from the similitudo in pravitcUibus^ with the similar statement, quod recte 
— efficit (another version of perfectibility). Feldhiigel explains it as the 
last point, in the enumeration of the several features, in which the 
similarity may be discemed. 

meliores. sc, homineB, which must be. elicited from genus hum,^ 
Halm would read homineB meUores. 

respondeam. Bake cp. Plato, Legg, x. 896. E. eycb Mp 9^v 
iiroKpiPovfjLcu, 

§. 83. alinm alio. Bake and Feldh. think that ad must be supplied. 
Madvig explains '*ad atium alio bono impertiendum ;" but Bake doubts if 
participarCf in Cicero, ever ^ participem facere, I cannot help thinking 
that alio depends upon alium, {i, e. * one with another ') much as in Greek 
XKKos BXXtfif the intimate connexion and reciprocity existing between 
the two, being expressed by juxta-position and apparent grammatical 
dependence. 

iu8 nos. Mss. have instos; whence Davies conj. ins noe; and G<>renz 
ins homines. 

ins qnod dicam. ius and natura are due to Pearce and Lambinus. 
MSS. omit ius and give. naturam, Manutius considers qnod — eBse an 
interpolation ; natnra i. e, ^6<rH as opp. to opinione Oiffei cp. §. 28. n. 

igniculi. Cicero, Finn, v. 7. 18. calls them semina virtutum, cp. 
§§. 24. 25. The origin of the metaphor is the Stoic conception of God or 
Nature as irvp rexviKbv ^(ppadij^op e/f y4v€ffi¥. cp. N, D. II. 22. (Preller, 
Hist. Phil. §. 404.). 
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turque et confirmentur vitia contraria. Quod si» quo 
modo est natura, sic iudicio homines humanii ut ait 
poeta, nihil a se alienum putarent, coleretur ius aeque 
ab omnibus. Quibus enim ratio a natura data est, 

5 isdem etiam recta ratio data est, ergo et lex, quae est 
recta ratio in iubendo et vetando : si lex, ius quoque. 
Et omnibus ratio ; ius igitur datum est omnibus : 
recteque Socrates exsecrari eum solebat, qui primus 
utilitatem a iure seiunxisset ; id enim querebatur caput 

10 esse exitiotiim omnium. Unde est illa P^rthagorea 
vox : * ♦ ♦ 3^. Ex quo perspicitur, quom hanc 
benevolentiam tam late longeque diffusam.vir sapiens 
in aliquem pari virtute praeditum contulerit, tum illud 
efHci, quod quibusdam incredibile videatur, sit autem 

15 necessarium, ut nihilo se ipse plus quam alterum diligat 
Quid enim est quod difTerat, cum sint cuncta paria? 
Quod si interesse quippiam tantulum modo potuerit in 
amicitia, amicitiae nomen iam occiderit, cuius est ea vis, 
ut, simul atque sibi aliquid alter maluerit, nulla sit. 



poeta. Terence, ffeaut, T, i. i 25. The axigument for a community 
of Justice is the same as in §. 23. 

recteqiie Socrates. Bake thinks that this passage is an interpolation. 
Davies quotes from the pseuda Clemens Alexand. Strom. il. p. 499. ; 
where this statement about Socrates is repeated. cp. Cic. Of, iii. 3. IL 

For inre mss. have natara. 

TJnde est. Feldh. remarks that the reference is to the identity of ins 
with ntilitas, not to the dicium of Socrates. In the gap, which follows, 
the words rd rw ^tCKtav Koivii Kotl ^TUop Uirnfra are supplied by some 
Editors. 

§. 84. hano benevolentiam. i, e. eam^ quam esse neeesse est, si 
lythagoream illam vocem sequimur, Feldh. 

qnibnfldam. Bake remarks that the Epicureans are contemptuously 
alluded to as qnidam in Lael, xiii. 45. 

paria. Tumebus quotes Diog. L. vii. 124. X/yovtf^t Ik jceU t^v ^Chifkv 
h tubvoit TOis ffirovBeUots did 1^9 ^/JMi&njra, cp. Cic. Ofi, I. 17* i^ quibus 
.enim eadem studia sunt, eaedem votuntaUs, in iis fit ut aequt quisque altero 
delectetur ae se ipso, 

iam. " at once, forthwith." 

aliqnid alter. A. B. have alteri vtdg, qnam altezi. 
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Quae praemuniuntui pmnia reliquo sermoni disputa- 
tionique nostrae, quo facilius ius in natura esse positum 
intellegi possit De quo quom perpauca dixero, tum 
ad ius civile veniam, ex quo haec omnis est nata oratio. 

XIII. 35« Q, Tu vero iam perpauca scilicet ; 5 
ex his enim, quae dixisti * ^ Attico, videtur mihi 
quidem certe ex natura ortum esse ius. Att. An 
mihi aliter videri possit, cum haec iam perfecta sint, 
primum quasi muneribus deorum nos esse instructos 
et omatos, secundo autem loco unam * esse hominum 10 
inter ipsos vivendi parem et communem rationem, 
deinde omnes inter se naturali quadam indulgentia 
et benevolentia, tum etiam societate iuris contineri } 
Quae quom vera esse recte, ut arbitror, concesserimus, 
qui iam licet nobis a natura leges et iura seiungere? 15 
36. M. Recte dicis, et res se sic habet Verum 
philosophorum more, non veterum quidem illorum. 



praemimiTintar s/fA^^ddK/iMr §. 28. "Ourobject in securing aH 
these positions, is to pave tne way fbr &c" 

§. 85. scilioet. Notanda est ironia, fua^sinest in v. soilioet, piae 
efficitf ut iam multa de eo dixisse videaiur, Fddh. As I take it, the irony is 
doubtful : '^lndeed, you have already said these "few things," you mnst 
know." His hearers need no lurther proofs. 

dizisti. Gorenz reads quae dixisti Attico wdetur, mihi cet, others 
quae dixisti, Attico videtur, Ursinus nisi quid Attico vtdetur, Feldh. cui' 
AucfoT Attico, Dayie9 Attico, credo, videtur. Quintus, himself a Stoic §. 3i, 
would not be likely to speak unreservedly for Atticus. Hahn thinks some 
such words as niti aliter have been lost. 

An mihi, Atticus complaisantlv recapitulates the argument, cp. §. 21. 
- et benevolentlEk Halm brackets these words, because in A. they 
are written in the mai^ **am. recentiore.^^ Vahlen on the contrary 
says *'manu antiqua,** 

§§. 86 — 89. Although his auditors express themselves satisfied» 
Marcus prefers, after the fashion of the Stoics, to discuss the question, 
wKether ius is ^i^o-ci or Biffei, more in detaiL He states to whom his 
aiguments are addressed. 

§. 86. Yeternm. Bake remarks that, in Cicero, the term veteret ph. 
is rcJative; sometimes meaning Flato and AristoUe, as in this place, 
and sometimes their predecessors. cp. Acad, II. 5. 14. Tusc. L la 2a 



30 CICERO 

sed eorum^ qui quasi officinas instruxerunt sapientiae, 

quae fuse olim disputabantur ac libere, ea nunc articu- 

latim disiecta dicuntur. Nec enim satis fieri censent 

^ huic loco, qui nunc est in manibus, nisi separatim hoc 

""iS ipsum, natura esse ius, disputarint. Att Et scilicet 

tua libertas disserendi amissa est, aut tu is es, qui 

in disputando non tuum iudicium sequare, sed auc- 

toritati aliorum pareas. 37. M. Non semper, Tite, 

sed iter huius sermonis quod sit vides : ad res publicas 

10 firmandas et ad stabiliendos iure sanandosque populos 

jDmnis nostra perg^t oratio. Quocirca vereor commit- 

tere, ut non bene provisa et diligenter explorata 

principia ponantur, nec tamen ut omnibus probentur — 

nam id fieri non potest — ^ sed ut eis, qui omnia recta 

15 atque honesta per se expetenda duxerunt et aut nihil 

omnino in bonis numerandum, nisi quod per se ipsum 



articnlatim. Bake prefers the vulgate articnlatiin digtinoteque, 
on the ground that two adverbs are required to balance fuse...ac libere, 
MSS. have A. detecta B. distincta. Madvig proposed dissecta; Halm 
disiecta, The dialectical penchant of the Stoics showed itself particularly 
in their minute logical divisions of a subject ; cp. §• 62. With officinaB 
sap. we may compare the contemptuous ^povTtaHipiov of Aristophanes 
{Nu6. 94.). 

Et Bdlicet. Halm prefers Ant bc. ; but, as Feldh. says, the irony 
in sci/icei is more striking, if Atticus mockixigly assents to what has 
been said. cp. III. §. 24. et...qnldem. 

§. 87. iter cet. Bake quotes Plato, L^, III. 688. E. r^v 696v 
Tov \6yov, 

8tab. inre Banandosqne. Feldh. after Madvig. Mss. have Tires for 
inre and omit qne. HaJm thinks the passage defective, but suggests 
stabiliendas leges et ad inre sociandos ; Vsimen stabiliendas nzbes ; 
Klotz B. ciTltates ; Davies s. leges ; cp. §. 62. 

nt probentnr. Acc to Feldh. we must understand 'volo from 
Tereor ; in the same way as an affirmative verb is sometimes understood 
from anegative preceding, cp. de Fin, II. .21. 68; Bake however would 
supply the ellipse as follows : *' nec tatnen ita beneprovisa ut,** 

qni omnia. i, e, Academics, Peripatetics and Stoics; "niAil 
omnino^* Stoics; "nullum magnum** Academics and Peripatetics 
(cp. §. 55.). For dnzemnt some read dizemnt. 
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laudabile esset, aut certe nuUum habendum magnum 
bonum, nisi quod vere laudari sua sponte posset : — 
38. iis omnibus, sive in Academia vetere cum Speu- 
sippo, Xenocrate, Polemone manserunt, sive Aristo- 
telem et Theophrastum, cum illis congruentes re, 5 
genere docendi paulum differentes, secuti sunt, sive, 
ut Zenoni visum est, rebus non commutatis inmuta- 
verunt vocabula, sive etiam Aristonis difficilem atque 
arduam, sed iam tamen fractam et convictam sectam 
secuti sunt, ut virtutibus exceptis atque vitiis cetera 10 
in summa aequalitate ponerent, iis omnibus haec, quae 
dixi, probentur. 39. Sibi autem indulgentis et corpori 
deservientis atque omnia, quae sequantur in vita quae- 
que fugiant, voluptatibus et doloribus ponderantis, etiam 
si vera dicunt — nihil enim opus est hoc loco litibus — ^, 15 
in hortulis suis iubeamus dicere, atque etiam ab omni 



§. 38. Spensippo. Plato's nephew and successor in the Academy ; 
Xenocrates of Chalcedon succeeded Speusippas ; Polemo of Athens was 
a pupil of Xenocrates (Preller, Hist. PhU, §§. 289 — 302.). 

oongnientes re. Cicero like his master Ajitiochus, repeatedly 
asserts that there is no fundamental difference in the Ethical doctrines 
of the three great schools ; cp. §. 53.; Acad, PosL iv. 17.; xii. 43. 
(PreUer, Hist PhU, §. 449.). 

inmntavenint. e.g. '*(Zeno) nihil bonum praeter tnrtutem nihil 
mcUum prcteter vitium censebat: reliqua quae etiam bana Peripatetici 
dicunt et Academici, commoda vocabat: qucte mcUa incommoda." Turnebus : 
cp. Cic. Fin,^y, 25. 74. 

AristoniB. ApiaT(ap...Xios, 6 riip A,Bia4>oplav eUrTjyrtffdfums. (Diog. L. 
VII. 37.) According to him, everything, except virtue and vice, wasabsolute- 
ly indifferent; whereas Zeno qualifiedhis dogma of the "soium bonum 
hfc, ** by the admission of vpwmUva *'preferable altematives." (Preller, 
Hist, PhU, §. 392.). cp. §. 55. 

fractam. cp. Fin, II. xiii. 43. **Quaequum Aristoni et Pyrrhoni 
omnino visa sunt pro nihiloy ut inter optime valere et gramssime aegrotare 
nihil prorsus dicerent interesse^ recte iam pridem contra eos desitum 
est disputaru** 

probentnr. mss. have probantar, but accordmg to Tumebus the 
sentence properly depends upon the preceding ut eis cet, 

§. 39. horfcnlis. cp. H, D, I. 43, X20. ** Democritus...cuius fonti- 
bus Epicurus hortoloB suos irrigavitj'* For dicere, desidere has been 
suggested. 
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societate rei publicae, cuius partem nec norunt uUam 
neque umquam nosse voluerunt; paulisper facessant 
rogemus. Perturbatricem autem harum omnium rerum 
Academiam, hanc ab Arcesila et Cameade recentem, 

5 exoremus ut sileat ; nam si invaserit in haec» quae 
satis scite nobis instructa et conposita videntur, nimias 
edet ruinas. Quam quidem ego placare cupio, sub- 
movere non audeo. 

XIV. 40. * * * nam et in iis sine illius sufBmen- 

10 tis expiati sumus : at vero scelemm in homines atque 
impietatum nuUa expiatio est Itaque poenas luunt 
non tam iudiciis — quae quondam nusquam erant^ hodie 
multifariam nuUa sunt, ubi sunt tamen, persaepe falsa 



&oe8Baat "retire,'* q). Pro Flacc, xxxviii. 97. This meaning 
is more common in the oompounds of facio^ e.g» profieio, proficiscor, 
q>. oor * make forward * and * make off.' The Epicarean sage avoided 
public life (6 oo^ oC iroXcretfa-erou). (Preller, Ifisi, Phil, §. 390.). 

Academiam. As the spedal characteristic of the New Academjr 
was its soepticism (sapicns nu/ii rd asseniidur) it was, of course, inipossible 
to expect its assent to anything so dogmatic. cp. de, Orai, iii. li, 67. 

irimian. *'too mucfa oonfiision (for our purpose).*' Halm adopts 
Davies' conjecture miseraa. The metaphor is from the tumbling down 
of a building. 

§§. 40--41. How much has been lost in the Aiatus it is impossible 
to determine : in what remains, it is argued ^^€i dvcu rb dlKoiow, from 
the judgment of Conscience— from the frbct that men instinctively recog- 
nise an ultimate appeal to Nature — from the yerj idea of a just maxrs 
conduct. * 

miiu. Halm adopts Davies* conjecture uliis, With Moser, I 
think that the argument was directed against the Epicureans, and that 
the doctrines of Epicums are contemptuously called sufiptctUa, It was 
their constant boast that he had freed men from the bondage of super- 
stitioas fears: cp. Lucret. V. 18. s^^, with Cic. Tltsc, i. 21. 48. 
But from false terrors we are freed without his aid ; whereas in the 
case of real crimes &c, his doctrines will not still the consdence. 

in homines. Bake conj. in animiB, cp. 11. §.24. It is probably 
a gloss intended to distinguish scelenmi from impietatiim. 

Inunt. understand scdcraH from scdcrum, 

nM snnl mss. have uH sint^ whence ut sint (1. e, ''snpposing that 
&c," Madv. L, G, §. 440.) has been conjectured ; but, as Bake savs, ubi 
sunt answers to nusquam and multifariam (i, e, mnltia loels) ; for 
tamen Halm conj. autom. 
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sunt— ,sed eos agitant insectanturque furiae^ non arden* 
tibus taedis, sicut in fabulis^ sed angore conscientiae 
fraudisque cruciatu. Quod si liomines ab iniuria poena» 
nbn natura arcere deberet, quaenam sollicitudo vexaret 
impios sublato suppliciorum metu? quorum tamen 5 
nemo tam audax umquam fuit, quin aut abnueret a 
se commissum esse facinus aut iusti sui doloris causam 
aliquam* fingeret defensionemque facinoris a naturae 
iure aliquo quaereret Quae si appellare audent impii, 
quo tandem studio colentur a bonis ? Quod si poena, 10 
si metus supplicii, non ipsa turpitudo deterret ab 
iniuriosa facinerosaque vita, nemo est iniustus atque 
incauti potius habendi sunt improbi. 41. Tum autem 
qui non ipso honesto movemur ut boni viri simus, 
sed utilitate aliqua atque fructu, callidi sumus, non 15 
boni. Nam quid faciet is homo in tenebris, qui nihil 
timet nisi testem et iudicem? quid in deserto quo 
loco nactus, quem multo auro spoliare possit, inbecillum 
atque solum ? Noster quidem hic natura iustus vir ac 
bonus etiam conloquetur, iuvabit, in viam deducet : is 20 
vero, qui nihil alterius causa faciet et metietur suis 



sed eoB agitant Some editors read jA/nt eos agitent ceL i. e, (ita 
Inunt) ut. Wyttenbach compares iEschines, e: Tttnarck. p. iSa 
VLrfik Toi^ ijiTePTjKSTas, KoBdvep ip raif TfiaytfibUut, Hoivht ikaHyeiv 
Kol KoXd^iv 9^l¥ iimihait dXX4 — Tavrd e<mv iKdimp IIoci^. cp, pro 
Rose, Afn, XX. 67. 

qnaenam. Moser says = **num ulla^^ The Greek 7d/> {iudignantis) 
gives the same force, q>. Tit ydp ; 

insti. 'Mnyent some plea of a l^timate grievance of his own." 
Feldh. thinks that iusti=s**noM nmuiati^ perfecH^^ and doloris = 
**poenitenHae,*^ 

«poenab Halm brackets as a gloss of supplicii; for atqne mss. 
have ant which Vahlen defends : **{hoc enim dicit) *neminem esse iniustttm 
atit, guod verius est, iniustos sive improbos esse non sic sed incautos poHus 
appdlandos,^^ 

§. 41. ipso. " alone," " by itself," "apart firom all other considcr- 
ations "; the radical meanihg both of ipse and o^his, For the sentiment 
cp. Horace, Epp, 1, 16. 50. 
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commodis omniki videtis, credo, quid sit acturus. 
Quod si negabit se illi vitam erepturum et aurum 
ablaturum, numquam ob eam causam negabit, quod id 
natura turpe iudicet^ sed quod metuat ne emanet^ id 

S cst, ne malum habeat O rem. dignam, in qua non 
modo docti, sed etiam agrestes erubescant ? 

XV. 42. lam vero illud stultissimum, existimare 
omnia iusta esse, quae sita sint in populorum institutis 
aut legibus. Etiamne, si quae leges sint tyrannorum ? 

10 Si triginta illi Athenis leges imponere voluissent aut 
si omnes Athenienses delectarentur tyrannicis legibus, 
num idcirco eae leges iustae haberentur ? Nihilo, credo, 
magis illa, quam interrex noster tulit, ut dictator quem 
vellet civium [aut indicta causa] inpune posset occidere. 

I ; Est enim unum ius, quo devincta est hominum societas 
et quod lex constituit una ; quae lex est recta ratio 
imperandi atque prohibendi : quam qui ignorat, is est 
iniustus, sive est illa scripta uspiam sive nusquam. 



emanet. '*leakout.^ 

§§. 42—43. The opinion that Justice consists in obedience to 
the laws of nations, a fallacy. — ^Justice knd the Virtues rest upon the same 
foundation. 

§. ^. sita. Vahlen cp. de Orat. I. xv. 65 .Halm adopts £rnesti's 
emendation Bancita and Stephens' sunt for sint. 

triginta illl, " The famous Thirty." 

Forantsi. Zumpt conj. et si, 1. ^. ''eyen i£'' As Bake observes 
pofiere leges {ridivat. pdpLovi) is said of the le^slator, iudere leges {ridc<r$ai 
ydfiovs) of the people, who adopt them. (Lidd. and Scott are curiously 
mistaken. P7d, s. v. rtOrifu.), c^v 

interrez. L. Valerius Flaccus {l/. C. 672.). cp. Cic. iii. in Rull. 
II. 5. "omnium legum iniquissimam dissimUlimamque legis esse arbitror 
eam quam L. Flaccus interrex de Sulla tulit ut omnia quaecunque ille 
fecisset esseni rata^* (Mommsen, II. R. bk. iv. c x.). 

aut indiota c. Acc to Halm and Feldhiigel this is a gloss on 
inpnne, but Vahlen thinks that some word has fallen out before ant, e. ^. 
indemnatum, Other Editors either omit ant or change it into vel. 

^no devincta. mss. have quod d. whence Halm conj. quoi d. cp. 

§. 18. 

ignorat. "ignores.'' Bake remarks that in §. 11. nosccU is used in 
the opposite sense. 
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Quod sl iastitia ^st obtemperatio. scriptis legibus 
institutisque populorum et si, ut eidem dicunt, utilitate 
omnia metienda sunt, n^leget leges easque perrumpet^ 
isi poterit^ is, qui sibi eam rem .fructuosam putabit fore. 
Ita fit ut nuUa sit omnino iustitia^ si neque natura est, 5 
eaque, quae propter utilitatem constituitur, utilitate 
illa convellitur. 43« Atque, si natura confirmatura 
ius non erit, viriutes omnes toUentur. Ubi enim 
liberalitas, ubi patriae caritas, ubi pietas, ubi aut 
bene merendi de altero aut referendae gratiae voluntas 10 
poterit exsistere ? nam haec nascuntur ex eo, quia 
nktura propensi sumus ad diligendos homines, quod 
fundamentum iuris est Neque solum in homines 
obsequia, sed etiam in deos caerimoniae religionesque 
tolluntur, quas non metu, sed ea coniunctione» quae est 15 
hdmini cum deo, conservandas puto. 

XVI. Quod si populorum iussis^ si principum 
decretis, si sententiis iudicum iura constituerentur, 
ius esset latrocinari, ius adulterare^ ius testamenta 
falsa supponere, si haec suffragiis aut scitis multitu^ 20 



obtempeoratia Bake cp. Plato, Rep, vi. 493. D. r6Xei dtouroWa 
(Madv. Z. G, §. 244. 5.). The Epicureans are meant. 

perrampet. Gorenz compares the saymg of Anacharsis (Stob. XLV. 
25.) ''Laws, like spiders ' webs, only catch the little flies : Uie big ones 
break through." 

utilitato illa. The repetition of the pronoun (nominative case) is a 
little awkward. Davies conj. nUa; Stephens alia ue^ ''by another, 
confiicHng\sA.txe&\.y (Madvig, Z. G, §. 489.). 

§. 48. oonflrmatura. Bake prefers oonflrmatom. The words 
virtutes onines are wanting in the best Mss. 

caerimoniae cet, Emesti places the comma after deos^ making 
caerimonwe &*c, explanatory of odsey, in deos; for coniunotione cp. 

§. 23- 

prindpum. /. e. "the Senate" cp. de Orat. I. 7. causam principum, 

** Populus iubere dicebaiur, Senatus^ decemere, Judices eententiam 

ferre." Tum. 

falsa. Gorenz would omit the adjective, because supponere itself 

conveys this notion ; haec of course refers to Ustrocinium &^c, cp. Liv. 

V. c XXVIII. 
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dinis probarentur. 44. Quae si tanta potestas est 
stultorum sententiis atque iussis, ut eorum suffragiis 
rerum natura vertatur, cur non sanciunt ut, quae mala 
pemiciosaque sunt, habeantur pro bonis et salutaribus ? 

5 aut cur ius ex iniuria lex facere possit, bonum eadem 
facere non possit ex malo ? Atqui nos legem bonam a 
mala nuUa alia nisi naturae norma dividere possumus ; 
nec solum ius et iniuria natura diiudicatur, sed omnino 
omnia honesta et turpia. Nam i* et communis intelle* 

10 gentia nobis notas res efiicit, easque in animis nostris 
inchoavit, ut honesta in virtute ponantur, in vitiis 
turpia. 45. Ea autem in opinione existimare, ndn 
in natura posita dementis est Nam nec arboris nec 
equi virtus quae dicitur, in quo abutimur nomine, in 

15 opinione sita est, sed in natura. Quod si ita est, honesta 
quoque et turpia natura diiudicanda sunt Nam si 
opinione universa virtus, eadem eius etiam partes pro* 

§§. 44 — 47. The votes of the mnltitude have no more power over 
Right and Wrong, than over Good and Evil. Nature, the criterion not 
onhr of Right and Wrong but also of all things, honourable and bose. 
Differences of opinion accounted for — a false ansJogy from the senses. 

' Btnltomm. « '*' non-philosophers,** in Stoic parlance, cp. Horaoe^ 
Sat II. III. 32. 

nt eomm. Vahlen defends the MSS. nt qnoram ; i,e, " in as much 
as they can change &c....Why do they not &c.?'* Bake dtes Plato, 
Rep. VI. 493.» where this sophism is ridiculed. 

ant cnr. mss. have ant qnom. Vul^, ant our, onm. 

Atqni nos. Feldh. remarks that the pronoun is expressed in oider 
to distinguish Cioero and his party from the Epicureans. « 

Nam et oommnnis. Halm thinks this passage comipt ; it is possibly 
one of those places (alluded to in the Introduction,) where we have 
the rough draught containing altemative sentences, one or oUier of which 
would Imve been rejected on revision. 

eaaqne— inchoavit It has been objected that it is the inUUegentiae 
which are said to be inchoatae by nature §. 26. ; but Feldh. explains that 
inteUegentia is here used generally (cp. §. 27.) as opp. to particulac 
inidlegentiae. Mss. have a variant ea qnae and omit nt after 
incihoavity which has been corrected ; hence I have been led to conjec- 
ture ea qnae — ^inchoata est, nt honesta, referring ea to intellegentia. 

§. 46. ea. i, e, virtue and vice. 

eqni ▼irtiu. Plato affects this catachresis^ e.g. Apolog, tv. 2a 
Rep, I. 335. B. 
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barentur, Quis igitur prudentem et, ut ita dicam, catum 
non ex ipsius habitUi sed ex aliqua re extema iudicet ? 
Est enim virtus perfecta ratio, quod certe in natura est: 
igitur omnis honestas eodem modo. 

XVII. Nam ut vera et falsai ut consequentia 5 
et contraria sua spontCi non aliena iudicantur, sic 
constans et perpetua ratio vitae, quae virtus est, item* 
que inconstantia, quod est vitium, sua natura iudica^ 
bitur. An ardoria aut equi ingenium natura pro« 
babimusi ingenia iuvenum non item ? 46. An ingenia 10 
natunii virtutes et vitia, quae existunt ab ingeniiSi 
aliter iudicabuntur ? An ea non aliteri honesta et 
turpia non ad naturam referri necesse erit ? Quod 
laudabile es^ bonum in se habeat quod laudetur 

I «I ■ I m ^ I I I I I ■> 

ex ipciiiifi habitii. ''from the condition of the man himself," 1. &, as 
Wyttenbach explains, because he possesses prudence^ not {ex al, re ext,) 
because he is esteemed prudent by other inen : habitafl s Gk. ifys. 

Est enim TirtnB. * For the virtue (of the ^rndens 1. e. prodentia) 
i&perfecta roHo (by definition §. 19. inU,) and this, at any rate, in natura 
est; therefore, all yirtue (honestas » rb KtCKhv =s virtue) &&' 

quod certe. Emesti conj. quae; but the neuter is equally correct 
(Madvig, Z. G, 315. B.). 

congtasis et p. The Stoic rAot was kqB* ha \6yw icaX tr^iufnapw 
Iftv* In this definition of virtue, the syllogistic features of the Stoic 
Ethics come into yiew (Preller, ffist. Phu, §. 419.)* Bake remarks that 
lilienA is put for the pronoun (aUerius\ 

sna natnra oet. The words in italics are not found in Mss. but are 
supplied by Madvig, in order to preserve the sequence of the argument» 
and approved with very slight reservation by the latest Editors. mss. 
A. B. have sna natora probayit noe ingenia invenum non item 
ad ingenia. As might be expected in '' loco uno omnium corrupttssimo^* 
as BsJce calls it, very many emendations have been proposed ; e, ^. 
natnra probabitiir. Nos ingenia iwennm non iteml at Ingema 

natnra, virtntes et vitia aliter indicabnntnr 1 G^renz— n. probatnr. 

NoB ingenia inveniim natora; yirtatee aliter indicabontnr I 

SchtLtz. 

§. 46. An ingenia natnra. The ai^^ument ad absurdum is still 
pursued. If ^Ungenia natura iud,** can virtutes Scc fail to be? Again 
if (ea non aliter) virtuies &c. are not judged by another standard, must 
we not refer honesta et turfiaf which coincide with them, to nature ? 

An ea non aliter. In mss. ^uam is inserted after aUter, which has 
led some Editors to omit non before aliter, 

Qood landaMle eet. Hahn after Klotz. Others read Q, /. oonum 
est &*c, Wyttenbach remarks conceming "laudabile bonnm;'* **Bonum 
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necesse est; ipsum enimbonum non est opinionibus, 
sed natura« Nam, ni ita esset, beati quoque opinione 
essent: quo quid dici potest stultius? Quare cum et 
bonum et malum natura iudicetur et ea sint principia 

5 naturae, certe honesta quoque et turpia simili ratione 

diiudicanda et ad naturam referenda sunt 47, Sed 

perturbat nos opinionum varietas hominumque dis- 

^sensio, et quia non idem contingit in sensibus, hos 

natura certos putamus, illa, quae aliis sic, aliis secus 

10 nec isdem semper uno modo videntur, ficta esse 
dicimus. Quod est longe aliter. Nam sensus nostros 
non parens, non nutrix, non magister, non poeta, non 
scaena depravat^ non multitudinis consensus abducit a 
vero: At vero animis omnes tenduntur insidiae vel 

15 ab iis, quos modo enumeravi, qui teneros et rudes 
quom acceperunt, inficiunt et flectunt, ut volunt, 
vel ab ea, quae penitus in omni sensu inplicata insid<et, 
imitatrix boni, voluptas, malorum autem mater 

triflex est ex definiHone Peripaieticorum, ammi, coxporiB, remm ez- 
temamm, in his iolum ammi bonum landabile bonum estj^ cp, Aristot. 
A^. E, L V. According to the Stoics *' Quod est bonum omne laudaHle 
est: quod autem laudabile estomne est honestum, Bonum igiiur quod est 
honestum est" The sense is : Honestas (or laudaHle » bMum) non est 
opiniombus sed naiura, becaase ipsum bonum non est op, &c. 

beati. " cum beaiitudo a inrtuie proficiscatur *' Tumeb. 

principia natorae. ** i. e. principia, quibus uirum quid malum, an 
bonum sit^ iudicatur, in naiura sunt posiia^^ cp. ins natnrae §. 4a '' L e. 
ius in naiura positumy Feldh. There is no atlosion to the good and evil 
principles of Pythagoras. 

§. 47. sensibns. /'. e. there is no difiference of opinion about e, g, 
' swect * and * bitler.' EmestL cp* §. 30. 

ill& ideas of justice, happiness &c^ cp. Aristot N. E. i. 2. (4). 
For dicimns some read dndmns ; these yerbs are ' constantly inter- 
changed in MSS. ; Bake says **exigua est in taUbus librorum auctoritas.** 

nntrix. Bake cp. Cic. TUsc, iii. L Plato^ /i^. vi. 492. B. 
Protag. 325. C. 

Atvero. mss. Taiy between at, ad and a vero; hence Vahlen 
adds At zfero, which seems to be reqaired for the sense. 

inficinnt. ''colour and mould them as they will." Tumebus 
remarks '* Teneri fleetnntnr, rudes inficinntnr, Rudis enim lana tincta 
nondum est," cp. Ovid, Met, vi. 19. 
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omnium : quoius blanditiis comipti, quae natura bona 
sunt, quia dulcedine hac et scabie carent, non cemunt 
satis. 

XVIII. 48. Sequitur, ut conclusa mihi iam haec 
sit omnis oratio, id quod ante oculos ex iis est, quae 5 
dicta sunt, et ius et omne honestum sua sponte esse 
expetendum. Etenim omnes viri boni ipsam aequi- 
tatem et ius ipsum amant, nec est viri boni errare et 
diligere quod per se non sit diligendum : per se igitur 
ius est expetendum et colendum. Quod si ius, etiam 10 
iustitia ; sin ea, reliquae quoque virtutes per se colendae 
sunt. Quid } liberalitas gfratuitane est an mercennaria ? 
Si sine praemio benignus est, gratuita; si cum mercede, 
conducta : nec est dubium quin is, qui liberalis be- 
nignusve dicitur, officium, non fructum sequatur. 15 
Ergo item iustitia nihil expetit praemii, nihil pretii : 



cerniint ^*sc. animi" Davies. mss. have cernuntur, Gorenz 
thinks that Bcabie refers to the Epicurean theory of pleasare yapya\iafi6s, 
cp. §. 31. Plato. Phil^, 46. sqq, 

§§. 48 — 52. A further proof that iiis et omne honestum is to be 
pursued for its own sake, is to be found in the fact that all good men 
do so. The truth of this statement is shown in the case of several 
of the virtues. Finally, if virtue were sought for the sake of anything 
else, there would be something better than virtue — but this line of 
argument would lead insensibly to a discussion definibu%, 

§.48. Seqnittir. "It follows, (that ,1 may now bring all this 
discussion to a close) that both " ius cetf — a fact whidi is manifest from 
that which &c" 

Etenim. Feldhiigel remarks ^^Licet conoliiflerit disputatianemy novo 
tamen argumento idem coftfirmare aggrediturj*^ 

ipeam. '^apart from other things'* ue, "for its own sake." cp. 

§. 41- «• 

errare et diligere. Bake cemarks that these verbs corfespond with 
&fjMpTdyeiv and vpoffleffOat of the Stoics ; the Stoic sage is dvci/id/oriTrof. 

ain ea. Vahlen, after Davies. mss. have sit m ea. Halm conj. 
Bi jnstitia. fiake si haec ita. Vahlen compares Cic. N. D, iii. 20, 
52. and de Div, II. 7. iS. 

benignns est. **scil, is qui benignus est?^ Vahlen. Feldh. prefers the 

V, /. "benigna." This passage is alluded to by Lactantius (Inst, Div,. 

VI. II.). 
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per se igitur expetitun Eademque omnium virtutum 
causa atque sententia est 49. Atque etiam si emo- 
lumentis, non suapte vi virtus expetitur, una erit 
virtus^ quae malitia rectissime dicetur. Ut enim quisque 

5 maxume ad suum commodum refert quaecumque agit, 
ita minime est vir bonus, ut^ qui virtutem praemio 
metiuntur, nullam virtutem nisi malitiam putent Ubi 
enim beneficus; si nemo alterius causa benigne facit ? 
ubi gratus, si non eum ipsum cernunt grati, cui referunt 

10 gratiam ? ubi illa sancta amicitia, si non ipse amicus 
per se amatur toto pectore, ut dicitur? qui etiam 
deserendus et abiciendus est desperatis emolumentis 
et fructibus : quo quid potest dici immanius ? Quod 
si amicitia per se colenda est^ societas quoque homi* 

15 num et aequalitas et iustitia per se est expetenda. 
Quod ni ita est, omnino iustitia nuUa est ; id enim 
iniustissimum ipsum est, iustitiae mercedem quaerere. 
XIX. 50. Quid vero de modestia^ quid de tem- 



eademqne. '* And the same is the case with all the virtaes.** atqxte 
Bententla is added per epexegesin to cansa. Wyttenbach expkuns 
'' omnium virtutum eaatm est naiura^ eadem vox,** 

§. 49. snapte vl mss. omit yi ; Halm prefers the emendation of 
Stephens sua sponte, which gives the same sense. 

malitia. cp, §. 41. cafiidi oet where Bake quotes Plato, Menex, 
246. £. voffd T€ hricHifMi xw/u^/i^i^ hiKajLotr^vris koI rTjt AXXits i.p€Tii5^ 
wawovpylOf od oofpla ^o^i^erai. For the meaning of nialltia (knavery) 
cp. TltseuL IV. 15. 34.; where Cicero pieftxs vitiositas asan equivalent 
of Kouda, 

nnllam virtntem. by attraction, for nihU virtutem, 

enm ipenm. ''have his interest alone in view.*' mss. (A.B.) 
have ipsi, which Feldhtigel defends; ipcii he says, **h, l, «r/nltro, sua 
sponte f. e. ]\pn impnlsi vi aliena.** Bat the reading of the inferior Mss. 
has been generally preferred. 

toto peetore. Davies quotes Servius {in Virg, ^En, ix. 276.) who 
remarks that "nt dicitnr (rd \^6ii£»ovY* indicates that this phrase had 
passed into a proverb. cp. §. 8. n, 

eet exp. Halm after Lambinus, Mss. omit est 

§. 50. modeetia. ** propriety ** («rw^/DOiri^Ki;).— Yerecnndia (sense of 
propriety) ; ]^ndor and pndimtia are, I think, intended tb balance the 
for^oing svnonyms ; pudor and temperantia having the more general 
meaning, while pudicitia and continentia are used in a special sense. 
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perantia, quid de continentia, quid de verecuhdia, 
pudore pudicitiaque dicemus ? infamiaene metu non 
esse petulantis an legum et iudiciorum ? Innocehtes 
* ergo et verecundi sunt, ut bene audiant, et ut rumorem 
bonum coUigant, erubescunt. Pudet iam loqui de 5 
pudicitia. . Ac me istorum philosophorum pudet, qui 
uUum iudicium multare nisi uitio ipso notatum putant. 
51, Quid enim ? possumus eos, qui a stupro arcentur 
infamiae metu, pudicos dicerCi cum ipsa infamia 
propter rei turpitudinem consequatur? Nam quid 10 
aut laudari rite aut vituperari potest, si ab eo re- 
cesseris, quod aut laudandum aut vituperandum putes ? 
An corporis pravitates, si erunt perinsignes, habebunt 
aliquid ofiensionis^ animi deformitas non habebit? 
cuius turpitudo ex ipsis vitiis facillime percipi potest 15 
Quid enim foedius avaritia^ quid inmanius libidine, 
quid contemptius timiditate, quid abiectius tarditate 



Pndet ianL Madvig. thinks that it is Cioero, who declines to speak 
de pudicitia. Feldh. defends the reading pndet etiam, referring these 
words to the verecimdi. Whether, with him, we continue the oaestion 
throughout (e,g, — erabescant? — ^pndicitial) or consider it an ironicd 
statement, makes little difference. ^ 

Ac ma Orelli with inferior icss. reads ac me nimis. For nimiB » 
'exceedmgly' cp. §. 27. With istonmi p. '''your philosophers," (to 
Atticus) cp. §. 21. 

qni nllnm—patant <<who thixik that any judgment punishes, 
vnless the lault itself supplies the bnind.*' Vahlen, who by the way 
adds nflminem before nUmn, seems to have emended this passage with 
least change. MSS. have qui ullum (Ulum B. nuUum H. ) mditium 
uUare nisi yiiio ipso muiatum (nutatum B. notatum H.). Klotz conj. 
qui uUum iudicium vitari nisi vitio ipso vitato p, Before seeing Klotz's 
text, I had elicited the same reading, vitium being substituted for 
iudicium, from the various readings of Eiake's Mss. Transl. " who think 
that a iault is avoided at all, except the £Eiult itself be avoided.'* 

§. 61. reoesBeris. Halnu Mss. have si ab eo natnra r., whence 
other Editors read si ab eins natnra r. The sense is not materially 
altexed : ** if one loses sight of tAat " or '< of the nature of that." 

peroipi. v. /. pers^cL With this passage Tumebus cp. Cic. Of. 
itx. 29. 105. KonjctyEpist. I. 11. 38. 

inmanins. Davies conj. infaminH, but Bake quotes pro Scauro 
§• 13. immanes libidines. 

F 
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et stultitia dici potest ? Quid ergo ? eos, qui singulis 
vitiis excellunt aut etiam pluribus, propter damna 
aut detrimenta aut cruciatus aliquos miseros esse 
dicimus an propter vim turpitudinemque vitiorum ? 
5 quod item ad contrariam laudem in virtutem dici 
potest. 52. Postremo, si propter alias res virtus 
expetitur, melius esse aliquid quam virtutem necesse 
est Pecuniamne igitur an honores an formam an 
valetudinem ? quae et, cum adsunt, per se parva sunt, 

10 et, quam diu adfutura sint, certe sciri nullo modo 
potest : an, id quod turpissimum dictu est, voluptatem ? 
At in ea quidem spernenda et repudianda virtus vel 
maxime cernitur. 

Sed videtisne quanta series rerum sententia- 

15 rumque sit atque ut ex alio alia nectantur? Quin 
labebar longius, nisi me retinuissem. XX. Q. Quo 
tandem ? libenter enim, frater, cum ista oratione tecum 
prolaberer. M, Ad finem bonorum, quo referuntur 
et quoius apiscendi causa sunt facienda omnia, contro- 

29 versam rem et plenam dissensionis inter doctissimos. 



ad oontraxiam. ''which also can be said, to its praise on the 
contrary, with respect to virtue." Bake reads in virtnte *'/. e, cum 
agUur de inrtute.*^ 

§. 52. Postremo, sL Bake reads Nam su For the argoment cp. 
Aristotle, N. E. i. 5. 

Pecnnianme. Accusative by attraction to the preceding sentence. 
Madvig {ad Fin, ii. 27. 88.) quotes N, D, i. 29. 82., Livy, v. 35. 

per se parva. Halm. mss. have perparva. Vahlen piefers certom 
■ciii of Mss. to oerte 8. cp, ad Fam, ix. 9. i. 

labebar . . .retinnlwiem. Perhaps the best explanation of such con- 
structions is that they are elliptical i, e, '^labeber {et lapsus essem) niai." 
The result is a more graphic and vivid description cp. Horace, Odes, li. 
17. 27. Bake compares a similar omission of di^ in Greek e,g^ Plato, 
Sympos, 198. C. VX^M^» ^ '""0 '^Xoi^. 

onm ista. Bake. mss. have qnod istam (in an erasure). Halm 
thinks that something like attinet has been omitted. Others read 
ad istam, referring orationem to the discussion de finibus : du Mesnil^s 
conjecture — quo ista oratione tendis, teonm — ^has great probability. 
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sed aliquando iam iudicandam. 53. AiU Qui istuc 
fieri potest L. Gellio mortuo ? M. Quid tandem id ad 
rem ? Att Quoniam Athenis audire ex Fhaedro meo 
memini Gellium, familiarem tuum, cum pro consule ex 
praetura in Graeciam venisset essetque Athenis, philoso- 5 
phosi qui tum erant, in locum unum convocasse iisque 
magno opere auctorem fuisse, ut aliquando controver- 
siarum aliquem facerent modum : quod si essent eo 
animo, ut noUent aetatem in litibus conterere, posse 
rem convenire, et simul operam suam illis esse poUici- 10 
tum, si posset inter eos aliquid convenire. M. loculare 
istuc quidem, Pomponi, et a multis saepe derisum : 
sed ego plane vellem me arbitrum inter antiquam 

allqnando iam. Feldh. prefers aliqnaiido tamen, which seems 
more suitable. 

§§. 58 — 56. Aprqpos of the question de finibos, it is remarked that 
the difference between the Academy and the Porch, on this point, is 
one **non rerum sed veriarum:** bat this topic may be resenred for 
another time. 

§. 53. L. GeUia Probably L. Gellias Poplicola (Cos. 682.). cp, 
Brut, xxvii. 105. 

Qnoniam. v, /. Qnia me. This Phaedrus was a celebrated £pi- 
curean Philosopher cp. Cic. Ftn» v. L 3. 

prooonBnle. Tumebus distinguishes prooonsnle "a person sent 
into a province looo ooniralis although not ex oonBnlata" from prooonanl 
'' one who held a province ex coninilata." Bake remarks that Achaia 
(in which Attica was included) was ordinarily a Praetorian Province ; but 
z\\.e!&Phil, II. 13. 31.; XI. 12. 30. and Verr» iii. 91. as instancesof Praetors 
in Proconsular Provinces. (See Ramsay, R, A. s, v. Frovinciae. ). 

venisset esBetqne. Vahlen. mss. have venissetqne. Hahn reads 
abisset YeniBsetqne ; others simply omit qne : iiaqne is Habn's correction 
for ipsisqne ; but " the Masters " would suit the context. 

rem convenire. Wyttenbach remarks that this is opposed to aliqnid 
oonvenire. i.e. the whole matter might be settled, u they were so 
minded ; and he offers his services in the £unt hope that flomething may 
be agreed upon. 

operam suam. sc. as arbitrator. As Tumebus says, the joke con- 
sisted in his assuming that these disputes could be settled like an ordinary 
law suit. 

si poaaet. ''in the hope that 6rv." For this useof d with the 
coajunctive, to which Madvig has called attention, cp. livy, v. 42. 
** si compelii cul deditionem..,possent.*^ Verg. Mn. ix. 513. 

antiqnam A. cp. Fin. v. 3. 7., where Cicero states that he includes 
the Peripatetics under this name. See §. 36. n. 
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Academiam et Zenonem datum. Att Quo tandem 
istuc modo? M, Quia de re una solum dissidenty 
de ceteris mirifice congruunt Att. Ain tandem ? 
unane est solum dissensio ? 54. j^. Quae quidem 
5 ad rem pertineat, una: quippe cum antiqui omne, 
quod secundum naturam esset, quo iuvaremur in vita, 
bonum esse decreverint, hic nihil nisi quod honestum 
esset putarit bonum. Att Parvam vero controver- 
siam dicis ac non eam, quae dirimat omnia! M, 

10 Probe quidem sentires, si re ac non verbis dissiderent 

XXI. Ati. Ergo adsentiris Antiocho familiari meo 

— magistro enim non audeo dicere — ^ quocum vixi et 

qui me ex nostris paene convellit hortulis deduxitque 

in Academiam perpauculis passibus. M. Vir iste 

15 fuit ille quidem prudens ct acutus et in suo genere 
perfectus mihique, ut scis, familiaris, quoi tanjen ego 



Aintandem? ''You do^nt say so?** Tandem isoften emDloyed in 
questions expressing surprise or impatienoe. e, g, CatiL I. I. QuonBqne 
tondem...? 

nnane est Bake defends this reading, showing that it s nna de re 
est diflBensio, which some would substitute for it. cp. Philip, viii. 5. 17. 

§. 64. antiqni omne. Halm after Bake. <^. de Fin, iil. §. 36. 
MSS. have onmes. Antiqui » antiqtia Academia, This question is 
discussed by Cicero, in Bk. iv. of the de FinUnts, 

nihil xdsi mss. omit nihil. - For Parvam some read Perparvam. 
Bake notices the irony in vero ; cp. Plato, ^ep, i. 339. B. fffUKpd ye 
tcrus vpoffOT/JKTi, For the sense cp. Acad, li. §. 132. "amnis raUo 
vitae definiticne s, boni continetur; de qua qui disstdent, de omni vitae 
ratione dissidentJ** 

sentireB. Bake defends the v, /. sentia, see §. 52. n. 

Antiocho. Antiochus of Ascalon, pupil of Philo. He sought to 
reconcile the Stoic doctrines with those of the Academy cp. a4 Famil, 
XIII. I. Acad, I. §. 13. Brut, 91. (Preller, Hist, Phil. §. 449.). With 
magifltro cp. §. 21. 

hortulis. cp. §. 39. convellit is in keeping with the metaphor from 
transplanting. 

passibns. "all but a very few steps." An uncommon use of the 
ablative ^^ intervalli?'* This ablative is common enough, as Feldh. re- 
marks, in verbs of distance, e.g,y Verg. jEn. XI. 907. The Grk. 
genitive dXfyov, *'within a little," may be compared. 

Yir iste. "The philosopher you ihention was I grant you &c." 
See §. 6. n. 
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adsentiar in omnibus necne mox videro: hoc dico, 
controversiam totam istam posse sedari. 55. AtU 
Qui istuc tandem vides? M. Quia, si, ut Chius 
Aristo dixit solum bonum esse quod honestym esset, 
malumque quod turpe, ceteras res omnis plane paris ac 5 
ne minimum quidem utrum adessent an abessent inter- 
esse, valde a Xenocrate et Aristotele et ab illa Platonis 
familia discreparet et esset inter eos de re maxima et 
de omni vivendi ratione dissensio : nunc vero, quom 
decus, quod antiqui summum bonum esse dixerant, 10 
hic solum bonum dicat, itemque dedecus illi summum 
malum, hic solum, divitias, valetudinem, pulchritudinem 
commodas res appellet, non bonas, paupertatem, de^- 
bilitatem, dolorem incommodas, non malas, sentit idem 
quod Xenocrates, quod Aristoteles, loquitur alio modo. 15 
Ex hac autem non rerum, sed verborum discordia cpn- 
troversia est nata de finibus : in qua, quoniam usus- 
capionem duodecim tabulae intra quinque pedes esse 
noluerunt, depasci veterem possessionem Academiae ab 



§. 65. Qnl istaa mss. have Qcdn isiaa For istuc some read istud, 
On tandem see §. 53 m. 

Qnia, id eese. -This anacoluthan is occasioned by the intenrention 

of dizit» the construction of the conditional dause being accommodated to 
the parenthesis, by attraction. Feldh. cp. Cic. Rep, l. §. 58, '* Si, «/ 
Graeci dicunt^ omnes aut Graios eBse aut BarbarosJ** de Off. I §. 22. 
Madvig, however, would supply dixisset after dixit, Aristo. cp. §. 38, n. 

antiqni— hio. ^The Academy.— 'Zeno. (See Pieller, Hist. Fhil. 
§. 420.). 

de finibns. A play upon the ambiguity of finis (/. g, f . bonQnun 
and f. agronun). 

nBnscapionem. '* Prescriptive right'* was acquired by undisputed 
and bona fide possession of a thing for a time fixed by law. The time 
fixed by the xii. was one year, in the case of moveables, and two yean» 
in the case of immoveables (Philiimore, Roman Law,), 

intra...nolnemnt. mss. have ihter...Toln0nmt The xii Tables 
provided that a common space of 5 feet, should he left between ad- 
joining farms, for the purposes of boundary line, right of way &c. 
This 5 feet could not be acc^uired like other land &c. by possession, since 
usucapio did not apply to it. Another explanation (reaiding Tolnemnt) 
is that, as the xii. aUowed usucapio within the 5 ft. line (1. & in the iarm 
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hoc acuto homine non sinemus, nec Mamilia lege sin- 
guli, sed e xii tres arbitri finis regemus. 56. Q. 
Quamnam igitur sententiam dicimus ? M, Requiri 
placere terminos, quos Socrates pegerit, iisque parere. 
5 Q. Praeclare, frater, iam nunc a te verba usur- 
pantur civilis iuris et legum, quo de genere exspecto 
disputationem tuam ; nam ista quidem magna diiudi- 
catio est, ut ex te ipso saepe cognovi. Sed certe 
ita res se habet, ut ex natura vivere summum bonum 
10 sit, id est, vita modica et apta virtute perfrui, aut 
naturam sequi et eius quasi lege vivere, id est, nihil, 

which it surrounded) Zeno must not be left in undisturbed possession of 
the Academy's domain, lest he should acquire a prescriptive right to it 
[jL e, to this.dogma, which he has merely enunciated m other terms). 
Again Wordsworth (^rfl^. Early LaHn^ p. 525.) thinks "that the xii. did 
not allow a piece of ground less than 5ffc. in breadih to be acquired by 
usucapioy probably to prevent small encroachments which it might bie 
difficulttodetect'^ 

Mamilia. C. Mamilios (Tr. Pl. 589.) caused a law to be passed 
^^ definibus agrorum rigtmdis^^'^ by which disputes conceming boundaries 
were referred to a single boundary commissioner in each case, instead of 
to the three commissioners provided by the xii. Hence as some have 
thought, he obtained the sumame limetaiiiiB. For e XTT mss. have 
exia. 

§. 56. pegerit. This form is said to be appropriate to legal jargon. 
Feldh. prefers pepigerit. For the ' active ' piueire foUowing reqnin he 
compares BrtU, 52, 196 ; Fin, 11. vii. 21. 

nam ista. u e. the question ' de finibus ;' Vahlen remarks that the 
words ista qnidem require the following clause sed certe — ^vivere. (cp. 
%, t. n.) which Halm and others bracket as spurious. 

ex natiira vlTere. htMKorfovfUpm rf 0i^<rei jflv. Two explanations 
of this d<^;ma are here given (i) that of the Academy " vita modica oet." 
(2) that of the Stoics " naturam sequi cet" 

vita modicab cp. Fin» 11. xi. 34. " secundum naturam vivere, 
I. e. virtute adhibita frui primis a natura datis (rd vptara jcard 4>6ffiv).^' 
Both Academics and Peripatetics thought that the happy life was not 
entirely independent of extemals. </>alpercu 5' 6fi(as koX tCjp iicrbi dyadtop 
vpwrBcofiiinf AStfParop ykp 1f o{> ^Biop rd jcoXd irpdTTCw dxoprtfyyyrov tpra, 
Aristot. J\r. E. I. ix. cf. x. ix. (See Preller, Hist. PhU~%. 345.). 

apta virtate. 1. /. apta e vktate, which Zumpt would read. For 
ihe omission of the preposition cp. Tusc. v. 14. By per frui the j3£of 
rAfftot of Aristotle seems to be intended. 

natoram Beqnl cp. Fin. 11. /. c. *^ Stoicis oonsentire natnrae 
quod esse volunt e virtute i. e. honeste vvoere: quod ita interpretantur^ vivere 
eum inteUegentia earum rerum, quae natura evemrent^ eligentem ea, quae 
essent secundum naturam reicientemque contraria,^^ 
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quantum in ipso sit, praetermittere quo minus ea, quae 
natura postulet, consequatur, quod inter haec velit 
virtute tamquam lege vivere. Quapropter hoc diiudicari 
nescio an numquam, sed hoc sermone certe non potest, 
si quidem id, quod suscepimus, perfecturi sumus. 5 

XXI I. 57. -^^^« At ego huc declinabam nec invi- 
tus. Q, Licebit alias : nunc id agamus, quod coepimus, 
quom praesertim ad id nihil pertineat haec de summo 
malo bonoque dissensio. M. Prudentissime, Quinte, 
dicis ; nam quae a me adhuc dicta sunt, * * * * Q, \o 
Nec Lycurgi leges neque Solonis neque Charondae 
neque Zaleuci nec nostras duodecim tabulas nec plebis- 
cita desidero, sed te existimo cum populis tum etiam 
singulis hodierno sermone leges vivendi et disciplinam 
daturum. 58* ^* ^st huius vero disputationis, 15 
Quinte, proprium id, quod exspectas, atque utinam 
esset etiam facultatis meae! Sed profecto ita se res 
habet, ut, quoniam vitiorum emendatricem legem esse 
oportet commendatricemque virtutum, ab ea vivendi 
doctrina ducatur. Ita fit ut mater omnium bonarum 20 
rerum sapientia sity a quoius amore Graeco verbo 
philosophia nomen invenit, qua nihil a dis inmortalibus 

uberius, nihil florentius, nihil praestabilius hominum 

■•■ - — 

qnod inter viTore. This looks like a gloss ; Huschke cj. quom 

for qnod. Wjrttenbach explains inter haec ** sc, quae natura posiulat.** 
dtt Mesnil reads ja item hoc valet. nesoio an, see §. 18. n, 

§§. 57 — 68. JB^ way of apology for the apparent digression {definibtu\ 
Marcus sums up with some remarks on the importance of the study of 
philosophy, and its bearing apon the subject in hand. 

dicta snnt There is a manifest hiatus here. Lambinus edited 
"diota fPaaLt,emediaphilosophia ducta sunt: tu autem alicuius civitcUis leges 
fnicuse desideras,** But this is mere conjectnre. cp. §.17. 

Charondae. . 11. §. 14. n, 

§. 58. Ita flt nt Feldh. draws attention to the fact that 'safnentia' 
=*recia ratio* (§. 22,)=*tex,* In Mss. sit is omitted. Cicero {Tuscul. 
V. 3.) ascribes the invention of the i\i\t philosophus to Pythagoxas. 

qna nihiL Imitated from Plato, Ttmaeus 47. B. ^Xo0'o^af...o9 
fiei^Of dya$6y oHr ^\$€p oii$* ff^ei ttot^ t^ $vr)T<f yipei S(apri$iv iK $eCoif, 
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vitae datum est Haec enim una nos cum ceteras res 
omnes, tum, quod est difficillimum, docuit, ut nosmet 
ipsos nosceremus : cuius praecepti tanta vis et tanta 
sententia est, ut ea non homini quoipiam, sed Delphico 
5 deo tribueretur. 59. Nam qui se ipse norit, primum 
aliquid se habere sentiet divinum ingeniumque in se 
suum sicut simulacrum aliquod dicatum putabit, tanto- 
que munere deorum semper dignum aliquid et faciet 
et sentiet, et, quom se ipse perspexerit totumque 

10 temptarit, intelleget, quem ad modum a natura subor- 
natus ih vitam venerit quantaque instrumenta habeat 
ad obtinendam adipiscendamque sapientiam, quoniam 
principio rerum omnium quasi adumbratas intellegentias 
animo ac mente conceperit, quibus inlustratis sapientia 

1 5 duce bonum .virum et ob eam ipsam causam cernat se 
beatum fore. 

XXIII. 60. Nam quom animus cognitis percep- 
tisque virtutibus ab corporis obsequio indulgentiaque 
discesserit voluptatemque sicut labem aliquam dedecoris 

20 obpresserit omnemque mortis dolorisque timorem 
efTugerit societatemque caritatis coierit cum suis omnis- 

noBceremiis. The yvl^i a-eavrbp of Chilo. cp. Fin, V. 16. 44. 

e8t...tribueretiir. We may regard est as a historical present. Madv. 
L. G. §. 382. obs. 

§. 59. Simnlacrum. cp. Plato, Sympos, 216. E. (nrov8<£<rai^os Ik 
Qi^ov (Zwjc/Mirovs) jccU ivw.yQkrroi o^k oTSa ef ris idipaKe rk ivroi «iydX/uira. 

subomatiiB. Bake compares inrdpxctp, The preposition SRib suggests 
a basis from which one starts and is thus peculiarly applicableto the 

Koiwal ivPOKU. 

obtinendam. "holding on to and acquirin^.*' Madvig calls this 
a 'durissima hysterologic^ ; but we may refer obtmendam to the ipUculi 
(§• 33) 9 whereas the more perfect sapimtia is of later growth (§. 27.). 

principio. 'in the beginning' (of his life). Buce and others read 
principia. 

§. 60. AUusion is here made to the four virtues, (i) a ooTporia 
ohBeqpio=^*temp£rantia* (2) timorem.='/>r^^<^iM^' (3) societatemqne oet. 
s=*iwtitia,* (4) 'pmdentia.' 

dedeooris. Feldh. explains this as a *qenitivus causae^ — 'Mem, 
quam dedecus adspergU,^ Bake takes it to mean ^ dedecus tanquam labem,* 

ooierit mss. have variously ooniecerit» ooecerit and eieoerit. 
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que natura coniunctos suos duxerit cultumque deorum 
et puram religionem susceperit et exacuerit illam, ut 
oculorum, sic ingenii aciem ad bona eligenda et reici- 
enda contraria, quae virtus ex providendo est appellata 
prudentia: quid eo dici aut cogitari poterit beatius? 5 
6z. Idemque cum caelum, terras, maria rerumque 
omnium naturam perspexerit, eaque unde generata, 
quo recurrant, quando, quo modo obitura, quid in his 
mortale et caducum, quid divinum aeternumque sit, 
viderit ipsumque ea moderantem et regentem paene lo 
prenderit seseque non unius circumdatum moenibus 
loci, set civem totius mundi quasi unius urbis agnoverit, 
in hac ille magnificentia rerum atque in hoc conspectu 
et cognitione naturae, di inmortales, quam se ipse 
noscet, quod ApoIIo praecepit Pythius, quam contemnet, 15 
quam despiciet, quam pro nihilo putabit ea, quae volgo 
dicuntur amplissima ! XXIV. 62. Atque haec omnia 
quasi saepimento aliquo vallabit disserendi ratione, veri 
et falsi iudicandi scientia et arte quadam intellegendi, 
quid quamque rem sequatur et quid sit quoique coh- 20 



Were it not that eleoerit is said to be the reading of inferior Mss. I 
should be inclined to hazard eicerlt (for icerit)\ cp. foedus iure, 

oogitarl. Bake defends this reading against that of inferior mss. 
ezoogitari: 'imagined' isdearlymore suitable than 'devised.' cp. ad. 
AUic. IX. 6.^». 

§. 61. ipeimiqne. Feldh. remarks that Cicero occasionally uses ipe 
in reflexive sense ^^cum in ipso hontine vel re notanda eiah a/OsBieipamkdA 
momentum oraHonis est** But, is it dear that ipeiim does not refer to the 
**Summus Deus**? 

non nnina. Vahlen defends the reading non hia (mss. omnis) eir- 

omndatiim mcBnibiu popnlarem alionins definiti loci, bnt other Editors 

recognize popnlarem al det as a gloss. Tumebus remarks that this 

.sentiment was common to Stoics and Academics. cp. J*$n, iii. 19. 64 ; 

Acad. I. 5. 21. 

§. 62. saepimento. The Stoics applied to Philosophy the simile of a 
fertile fidd ; of which dtaKeieriicii was the fenoe, ijOiic/j the frnit, ^uoiicii 
the flolL (PreUer, ^ist. Phil. §. 396. ). 

veri — oontrarinm. This dause is a definition of 'diflaerendi ratione * 
(ScaXeffTiici^). 

G 
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trarium. Quomque se ad dvilem societatem natum 
senserity non solum illa subtili disputatione sibi utendum 
putabit, sed etiam fusa latlus perpetua oratione, qua 
regat populos, qua stabiliat l^es, qua castiget impro- 
5 bos, qua tueatur bonos, qua laudet claros viros, qua 
praecepta salutis et laudis apte ad persuadendum edat 
suis civibus, qua hortari ad decus, revocare ab fiagitio, 
consolari possit adflictos factaque et consulta fortium et 
sapientium cum improborum ignominia sempitemis 

10 monum&ntis prodere. Quae quom tot res tantaeque 
sint, quae inesse in homine perspiciantur ab iis, qui se 
ipsi velint nosse, earum parens est educatrixque sapien- 
tia. AtU Laudata est ea quidem a te graviter et vere : 
sed quorsus hoc pertinet? 63. M. Frimum ad ea, 

1 5 Pomponi, de quibus acturi iam sumus, quae tanta esse 
volumus ; non enim erunt, nisi ea fuerint, unde illa 
manant, ampiissima. Deinde facio et .lubenter et, ut 
spero, recte, quod eam, quoius studio teneor quaeque 
me eum, quicumque sum, eflecit, non possum silentio 

20 praeterire. Att, vero facis et merito et pie, fuitque id, 
ut dicis, in hoc sermone faciundum. 

■ooietatein. cp. Aristot. PoL x. 2. iroXtrucdy 6 ii^piairot ^ov, 

ftua latinB perpetna. Feldh. remarks that this is not asynddon^ but 
that it is the ^perpdua oratio * which is said to be */usa latius/ With this 
passage Bake comp. Aristot. Rhet. I. 4. 10. ii FifropiKii ai6yK€iTai /Up ^jc 
Tf rijt dyaXArriir^t Art«-nJ/tiyf «ccU r^f xepl tA IfOri irokiTiKTJs, 

praeoepta Balntis. viz. such as will conduce to their welfare and 
honour. 

Landata est ea. Halm's conjecture eet ea, although wanting in mss. 
is manifestly required. Other Editors supply eet either after q^dem or 
▼ere. For the pronoun, See §. 6. n. 

§. 68. tanta. sc, as those subjects of which he has treated. But 
Feldh. explains " qnanta oom mazime.'* 

▼ero nois. Vahlen*s admirable conjectnre of pie (dutifidly) for mss. ' 
ipee, gives excellent sense with the least alteration. ' Halm reads Tn vero 
faoiB reote et merito et ipee, ftdtqne ; supplying Tn from his own con- 
•jecture and reote from that of Feldh. The latter explains i]giB»=uUro. 
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LIBER SECUNDUS. 

I. I. Attictis. Sed visne, quoniam et satis iam 
ambulatum est et tibi aliud dicendi initium sumendum 
est, locum mutemus et in insula, quae est in Fibreno — 
nam, opinor, id illi alteri flumini nomen est — , sermoni 
reliquo demus operam sedentes ? M, Sane quidem ; 5 
nam illo loco libentissime soleo uti, sive quid mecum 
ipse cogito sive aliquid scribo aut lego. 2. Att. Equi- 
dem, qui nunc potissimum huc venerim, satiari non 
queo, magnificasque villas et pavimenta marmorea 
et laqueata tecta contemno : ductus vero aquarum, 10 
quos isti nilos et euripos vocant, quis non, cum haec 
videat, inriserit } Itaque, ut tu pauio ante de lege et 
de iure disserens ad naturam r^ferebas omnia, sic in his 
ipsis rebus, quae ad requietem animi delectationemque 
quaeruntur, natura dominatur. Quare antea mirabar — 15 
nihil enim his in locis nisi saxa et montes cogitabam, 
itaque ut facerem et orationibus inducebar tuis et 
versibus, — sed mirabar, ut dixi, te tam valde hoc loco 
delectari: nunc contra miror te, cum Roma absis. 



^ j. 1— -6. The proposal <Jf Atticus that they should shift their quar- 
ters to axi islet of the Fibrenus, for the renewal of their discourse, leads 
to some remarks on the surrounding scenery ; in which Cicero, the 
' 110V118 homo ' and ' mnnicipaliB,' takes occasion to reply indirectly to his 
detractors. 

§. 1. Fibreno. cp. Silius ItaL viu. 400. ** At qui Fibreno miscentem 
flumina Lirim Sulphureum^ taciHsque vadis ad litora lapsum Accolit 
Arpinas^ 

opinor id. mss. omit id which is supplied by Davies ; HaUn prefers 
hoc. Goerenz Llri alterL 

§. 2. potiBStm-om. On this hot summer^s day. cp. i. §. 15. and Plato, 
Fhadr. 229. A. dXXws re koX Hivde r^v &pap toO irovs re Kod rijs iifUpas. 

istL 'your fine friends.' For these extravagances cp. Pliny, £p. 
I. 3. Cicero, ad Q. F. iii. 9. 

orationibiis. cp. Planc ix. 22. ; Attic 11. £pp. xv. 3. xi. 2. 
Moser thought that Cicero's 'conversation,' rather than his speeches, was 
alluded to, but Bake objects that this would require the Singular Number. 
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usquam potius esse. 3« M. Ego vero, cum licet 
pluris dies abesse, praesertim hoc tempore anni, et 
amoenitatem hanc et salubritatem sequor, raro autem 
licet Sed nimirum me alia quoque causa delectat, 
5 quae te non attingit ita. Att. Quae tandem ista 
causa est ? M. Quia, si verum dicimus, haec est 
mea et huius fratris mei germana patria : hic enim orti 
stirpe antiquissima sumus ; hic sacra, hic genus, hic 
maiorum multa vestigia. Quid plura? hanc vides 

10 villam, ut nunc quidem est, lautius aedificatam patris 
nostri studio, qui cum esset infirma valetudine, hic fere 
aetatem egit in litteris. Sed hoc ipso in loco, cum avos 
viveret et antiquo more parva esset villay ut illa Curiana 
in Sabinis, me scito esse natum. Qua re inest nescio 

15 quid et latet in animo ac sensu meo, quo me plus hic 
locus fortasse delectet; si quidem etiam ille sapientis- 
simus vir, Ithacam ut videret, inmortalitatem scribitur 
repudiasse. 

II. 4. Att Ego vero tibi istam iustam causam 

20 puto, cur huc libentius venias atque hunc locum diligas. 
Quin ipse, vere dicam, sum illi villae amicior modo 

§. 8. amoenitatem ha&a cp. Epp, ad, Q, K iii. L i. Some 
Editors prefer Balnbritatem ha&c. Bake's objection that ha&c= ' * which we 
see^ would not suit Baluhiitatem, of which Atticus could not judge, is 
ridiculed by Feldh.: of course we may render haao by kuius kci; bnt 
Bake seems right. 

attingit ua. ue, ut me. Hahn thinks that Davies and Emesti are 
right in rejecting ita; but Vahlen **qtu ita deletU toUunt urhanUatem 
arationis,** 

antJqnlnHima. Cicero jestingly daimed descent from Tullns Hostilins 
cp. Tusc, I. 16, ^* meo regnante gerUilu^^ Jest and eamest are curiously 
mingled here. cp. pro Sulla VII. 23. 

Onilana. M. Cnrius Dentatus, cp. de Senect, xvi. 55. He, like 
Cicero, was the first Consul of his ^miily. 

acribitnr. cp. Odvss. i. 56. vii. 224. For inmortalitatem == 
"exemption from death ' Bake compares PhiL x. 10., cp. also/fv Milon. 
VII. 16. 

§. 4. pato. Halm supplies ease after pato. 

illi Tlllae. 'Yon villa' is contrasted with hnio solo "which 
surrounds us and on which we are standing." cp. i. i. i. 
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factus atque huic omni solo, in quo tu ortus et 
procreatus es. Movemur enim nescio quo pacto locis 
ipsis, in quibus eorum, quos diligimus aut admiramur, 
adsunt vestigia. Me quidem ipsae illae nostrae Athenae 
non tam operibus magnificis exquisitisque antiquorum 5 
artibus delectant quam recordatione summorum vir- 
orum, ubi quisque habitare, ubi sedere, ubi disputare 
sit soiitus, studioseque eorum etiam sepulcra contem- 
plor. Quare istum, ubi tu es natus, plus amabo posthac 
locum. M. Gaudeo igitur me incunabula paene mea 10 
tibi ostendisse. 5. Att, Equidem me cognosse ad- 
modum gaudeo. Sed illud tamen quale est, quod 
paulo ante dixisti, hunc locum — idem ego te accipio 
dicere Arpinum, — germanam patriam esse vestram? 
numquid duas habetis patrias, an est una illa patria 15 
communis.' nisi forte sapienti illi Catoni fuit patria 
non Roma, sed Tusculum. M. Ego me hercule et 
illi et omnibus municipibus duas esse censeo patrias, 

neBcio qno pacto. oOk olB* 6vri,va rp&irov, "in some m^rsterious way." 
cp. Fin, V. I. where Piso speaking of this feeling is made to say 
" naturane nobis hoc datum dicam an errore quodam ?" 

aitibuB. Feldh. savs 'Artes non sunt ipsa monumenta, sed elucent 
in operibus^ guae dixitj This is therefore an instance of ^i^ 5id tvoiv» 
Bake is doubtful as to Horace iv. viii. 5. 'artiiim/ being sufficient to 
justify the rendering ''works of art'' in prose, but quotes Strabo, xiv. i. 
14. dva^^/UKTt rCsv dpxoitav r«xvQv. 

§.5. idem ogo. VL2i\m csiXSs Htns 2i * locus cuimodum suspecius* For 
idem Gorenz conjectured Id enim; which, or ita enim, Hahn seems to 
approve. Feldh. defends idem^ I think, rightly ; himc locom is quoted 
from (§. 3.) Cicero^s words, and idcmi is attracted to the gender of 
ArpiiLiun. Trans. '^And by 'this spot' I understand you to mean 
Arpinum." 

numqiiid dnas habetis. Hahn reads Qnid ? duas vob h. The plural, 
of course, refers to the &mily ; we must be careful not to suppose that vosj 
vester are used like nos and noster for the singular. 

an est. Some Editors require an non; but Madvig (Z. Gr, §. 453.) 
remarks than an is occasionaUy used, when the EngUsh idiom would 
require an non^ " where the speaker himseU' appends an answer under the 
form of a new question." illa sc. Boma. 

OatonL M. P. C. Major. Cicero loves the comparison, See de 
Senec. pcusim, nlsi forte cp. i. §. 2. n. 

mimicipibiu. The inhabitants of municipia (Italian towns which 
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unam naturae, alteram civitatis. Ut ille Cato, quom 
esset Tusculi natus, in populi Romani civitatem 
susceptus est, itaque, quom ortu Tusculanus esset, 
civitate Romanus, habuit alteram loci patriam, alteram 
5 iuris ; ut vestri Attici, prius quam Theseus eos 
demigrare ex agris et in astu, quod appellatur, omnis 
se conferre iussit, et sui erant idem et Attici: sic 
nos et eam patriam ducimus, ubi nati, et illam^ in 
quam recepti sumus. Sed necesse est caritate eam praes- 
lo tare, qua rei publicae nomen universae civitatis est, pro 
qua mori et cui nos totos dedere et in qua ^pstra omnia 

under 2iftEdus with Rome enjoyed more or less political advantages) after 
the passing of the Ux Jtdia {[/. C. 663.) had all the privileges of Roman 
citizens (See Ramsay, ^. A.). 

Itaqne. Hahn after Lambinus. Feldh. says *sine causa nec facetei 
but as, in the present case, sio is the correlative of nt, the mss. ita would 
be confusing. 

TheBens. Thucydides (11. 15) tells us that before Theseus ^kmi^ 
Ktnh. ff-^Xets i^Kuro^ vpvraveid re l^x'^^^^ '^^ Apxoyras but Theseus 
KaTa\6<ras tQv (L\Kii»v vSXeuv t6, re povKeirr^pia koX rds dpx^^f ^f ''^^ f^ 
v6\lv o^aVf iv povXeirr^piov dwoBel^as koI wpvTavetoVf tvv(^Ki<re wdPTas. 

inBsit, et Bni. Halm reads iiiBsiflset, soi ; but et seems to be 
required and the conjunctive is less suitable {Madv. Z. G. §. 360). The 
best Mss. exhibit et Bymfrantidem et atticiB; from wluch Schtitz 
conjectured et snae ^parplas erant iidem ; Madvig and Bake, following 
in the steps of Davies, evolved the reading of the text ; which has been 
generally adopted. Thucydides (/. c.) makes Cicero's meaning dear 
enough : viz. the inhabitant of a Stj/jlos belonged both to his particular 
i^fAos (and was so sumamed e. g. O/xdo-ios) and to Athens the patria 
communiSf just as the municeps belonged both to his municipium and to 
Rome. 

et illam in quam receptL These words are omitted in the best 
Mss. Bake reads a qna exceptL To my mind, glossam sapit; because 
Cicero is excusing himself, ostensibly, for calling Azpiiium 'patria,* 
not asserting his cUim to Roma^ 

qoa reipnblicae. Feldhtigel*s explanation seems correct : the res- 
publica is Uie summa respublica (lii. 16. 36) the urbs Romana: the 
imiYerBa civitas embraced all the citizens, both those who lived in the 
summa and in the munkipcdis respublica^ to the latter the nomen 
Romanum properly belonging to the summa r. p. is said to be transferreid. 
As for the construction, reipablicae depends upon nomen, and civitatis 
upon eet; qua is an ablaHvus causae. Translate: — "whichgives the name 
of the community to the state as a whole." Of the many alterations pro- 
posed, Madvig suggested e qna popnlo Bomano nomen. Wyttenbach 
qnae rei pnb. nomine nniversa civitaB est 
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ponere et quasi consecrare debemus. Dulcis autem 
non multo secus est ea, quae genuit, quam illa, quae 
excepit. Itaque ego hanc meam esse patriam prosus 
numquam negabo, dum illa sit maior, haec in ea 
contineatur. 5 

III. 6. Att Recte igitur Magnus ille noster me 
audiente posuit in iudicio, quom pro Ampio tecum 
simul diceret, rem publicam nostram iustissimas huic 
municipio gratias agere posse, quod ex eo duo sui 
conservatores exstitissent, uti iam videar adduci hanc lo 
quoque, quae te procrearit, esse patriam tuam. Sed 
ventum in insulam est: hac vero nihil est amoenius. 
Ut enim hoc quasi rostro finditur Fibrenus et divisus 
aequaliter in duas partes latera haec adluit rapideque 
dilapsus cito in unum confluit et tantum conplectitur 15 
quod satis sit modicae palaestrae loci. Quo effecto, 
tamquam id habuerit operis ac muneris, ut hanc nobis 
efficeret sedem ad disputandum, statim praecipitat in 
Lirem et, quasi in familiam patriciam venerit, amittit 



dum iUa— oontineatiir. Some critics suspect this passage : Madvig 
considers it genuine. illa, of course, is Roma and haec Arpinum, After 
contineatnr the best mss. have habet civitatis et nnam illam civitatem 
pntal 

§. 6. Magnns iUe. Pompeius. Bake quotes Livy, xxx. 45. and 
Epp. ad Fam, V. 7. 

posnit 'Affirmed in court' For Ampio Mss. have Ambio. T. 
Ampius Balbus, who was a common friend of Pompeius and Cicero, is 
supposed to be the person meant cp. ad Div, xiii. lxx., Attic, viii. xi. 

conservatores. Marius, in the wars with the Teutones and Cimbri, 
was the other : cp. pro Sertio, xxii. 50. 

addnci — esse. an elliptical expression for adduci nt credam — esse. 
cp. Cic. Fin, i. v. 14. Some explain it as a construction Kark 9^<n.y i,e. 
aiddnci =persuaderi and is similarly used. 

Ut enim. Vahlen and Mss. ; etenim Lambinus. \d * exclamantis :^ 
"For, seehow&c!" 

palaestrae. Bake quotes ad Attic, xii. 12.; whence it appears 
that Cicero, at one time, thought of erecting a memorial of his daughter 
Tulia on this islet 

amittit nomen. cp. Ovid. iv. 337. When a Plebeian entered a 
Patrician /<mj, the process was termed adlectio, (See Ramsay, R. A.). 
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nomen obscurius Liremque multo gelidiorem facit Nec 
enim uUum hoc frigidius flumen attigi, cum ad multa 
accesserim, ut vix pede temptare id possim, quod in 
Fhaedro Flatonis facit Socrates. 7« ^' ^^ vtro 
5 ita, sed tamen huic amoenitati, quem ex Quinto saepe 
audiOy Thyamis Epirotes tuus ille nihil, opinor, concess- 
erit Q. Est ita, ut dicis ; cave enim putes Attici 
nostri Amalthio platanisqu£ illis quicquam esse 
praeclarius. Sed, si videtur, considamus hic in umbra 

10 atque ad eam partem sermonis, ex qua egressi sumus» 

revertamur. M, Fraeclare exigis, Quinte,— at ego 

eflugisse arbitrabar — et tibi horum nihil deberi potest 

0. Ordire igitur ; nam hunc tibi totum dicamus diem. 

M. A love Musarum primordia, sicut in Aratio 

1 5 carmine orsi sumus. Q. Quorsum istuc ? M. Quia 
nunc item ab eodem et a ceteris dis inmortalibus sunt 
nobis agendi capienda primordia. 8. Q. Optime 
vero, frater, et fieri sic decet 

IV. M. Videamus igitur rursus, prius quam 

20 adgrediamur ad leges singulas, vim naturamque legis, 
ne, quom referenda sint ad eam nobis omnia, la- 
bamur interdum errore sermonis ignoremusque vim 



Fhaedxo. Plato, Phaedr, 230. B. cp. de Orat, i. viL 28. 

§. 7. qiiem. v, l, qnam. The Thyamis : qiiem = ^ quo, Atticos 
liad a vllla, rh ^kiuLkBAov^ near this stream. Cicero, at one time, thought 
of erecting some thing similar to it at Arpinum ; probably on this spot. 
cp. ad AtHc, I. xvi. iB. vii. ii. 3. 

ezigiB — deberi. " You dun splendidly — and none of these things can 
be ewed to you." cp. iil. xi 26. 

' A loYO.' The ^oAvhfuva of Aratns, which Cicero once translated, 
commences 'Eic Ac6s ipx^^iuaQa k, r. \. cp. Plato, J^gg, iv. 712. B. 

§§. 8—17. R^uming the discourse, Marcus calls attention to tbe 
definition of Law in Bk. I. ; adding some remarks on the misleading 
tendency of the word Lex in its customary acceptation. Following Plato's 
«xample, he introduces the laws on Religion with a pre&ce conceming the 
power and goodness of the Gods and uie advantages accniing to sodety 
from a belief in them. 
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[sermonis] eius, quo iura nobis definienda sunt Q. Sane 
quidem hercule, et est ista recta docendi via. M. Hanc 
igitur video expressam sapientissimorum fuisse sen* 
tentiam, legem neque hominum ingeniis excogitatam 
nec scitum aliquod esse populorum, sed aetemum 5 
quiddam, quod universum mundum regeret imperandi 
prohibendique sapientia. Ita principem legem iliam 
et ultimam mentem esse dicebant omnia ratione aut 
cogentis aut vetantis dei : ex qua illa lex, quam di 
humano generi dederunt, recte est laudata; est enim lO 
ratiomensquesapientis ad iubendum et ad deterrendum 
idonea. 9. Q. Aliquotiens iam iste locus a te tactus 
est: sed ante quam ad populares leges venias, vim 
istius caelestis legis explana, si placet, ne aestus nos 
consuetudinis absorbeat et adsermonis morem usitati 15 
trahat M. A parvis enim, Quinte, didicimus, si in 
ius vocat atque eius modi leges alias nominare. Sed 



§. 8. [sermoniB] eliu, qno. Halm omits sermoniB and reads qnom 
for qno. Fdd. defends the mss. ; BermoiiiB, he thinks, is used here in a 
, more limited sense =» ^ phUosophki'* as opposed to the preceding ^quottd' 
ianu* For my own part, Bake seems right in rejecting the second 
BermoniB and referring eins to vim nataramqne legls ; &e gender of 
eins is neuter, to agree with the abstract notion. 

ezpreBsam. Vahlen*s conjecture : Mss. have ex, which arose, pro- 
bably, firom the abbrevi&tion ezpea ; r and m being indicated by a dash. 
Other editions omit ez: cp. Acad, pr, ii. 24, 77. **Nemo umquam 
^^periorum non modo ezpreflserat» sed ne dixerat quidem posse hominem 
nihU opinari^* 

prinGipem cet. cp. i. §. 18. 

ex qna. Davies ez qno. u e. from the fact that the mens Dei is the 
^mnta Ux, Feldh. and Hahn defend ex qna, as an abbreviation for " ex 
9^ (prinoipe lege) cum orta sU'* &c. (Gk. k^ ^f oScra.) 

§. 9. popnlares. cp. i. §. 19. Bake thinks that this paragraph 
^d ^e preceding '' videamnB igitnr ^" are altematives ; one or other 
of which Cicero would have omitted on a final revision. 

, Bi in ins vocat. The mss. have vocat atqne at whence some have 
conjectured si in ins vocat atqne eat " If a person summons another 
before the Praetor; forthwith let him go." But, as Feldh. says, the 
sjjbjunctive is dearly out of place in a law. The ist. law of the xii 
Tables is here indicated by the first four words with which it commences. 
(See Bach, Hift, Jurispr, Rom,\ Wordsworth, Fragments &^, p. 508.). 

H 
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vero intellegi sic oportet, et hoc et alia iussa ac vetita 
populorum vim habere ad recte facta vocandi et a 
peccatis avocandi, quae tamen vis non modo senior 
est quam aetas populorum et civitatium, sed aequalis 

S illius caelum atque terras tuentis et regentis dei. 10. 
Neque enim esse mens divina sine ratione potest, nec 
ratio divina non hanc vim in rectis pravisque sanciendis 
habet, nec, quia nusquam erat scriptum, ut contra 
omnis hostium copias in ponte unus adsisteret a tergo- 

lo que pontem interscindi iuberet, idcirco minus Coclitem 
illum rem gessisse tantam fortitudinis lege atque 
imperio putabimus, nec, si regnante L. Tarquinio nulla 
erat Romae scripta lex de stupris, idcirco non contra 
illam legem sempiternam Sex. Tarquinius vim Lucre- 

15 tiae, Tricipitini filiae, attulit. Erat enim ratio, profecta 
a rerum natura, et ad recte faciendum impellens et a 
delicto avocans, quae non tum denique incipit lex esse, 
quom scripta est, sed tum, cum orta est ; orta autem 
est simul cum mente divina. Quam ob rem lex vera 

20 atque princeps apta ad iubendum et ad vetandum 
ratio est recta summi lovis. 

V. II. Q, Adsentior, frater, ut, quod est rectum 
verumque, id neque cum litteris, quibus scita descri- 

Tim habere. Some would supply non before habere; but Bake 
shows that the sense is : "laws generall^ have this power ; yet it does 
not proceed from the laws themselves but is anterior &c." 

tamen, which I have conjectured from the MSS. B. avocandiq. tnis 
and C. aYOcandi qninte tnis, seems necessary for the sense and is scarcely 
an alteration ; tamen would be indicated in Mss. by / with a dash. 

§. 10. Coditem. Livy, 11. 10. Tarqninins. i. 58. 

orta. cp. SophocL Antig, w, 456. folL 

§. 11. rectnm Temmqne id. For id mss. have sit. Vahlen, 
afterDavies, seeing that rectam Temmqne is a regular collocation, adds 
aetemnm qnoqne sit ; but it seems easier to read id for sit than to adopt 
this conjecture, or to accept and explain the vulgate rectnm Temm 
qnoqne sit : where Bake and Feldh. draw the following distinction 
between rectum and Temm : the former (rd 6^66») is ' the absolntely 
right' in theory; the latter is used with reference to the standard, by 
which things just and unjust are to be judged : thus 'tthat which is 
absolutely nght is also the true law.'' 
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buntur, aut oriatur aut occidat. M. Ei^o [ut] illa 
divina mens summa lex est, item, quom in homine est 
perfecta, in mente est sapientis. Quae sunt autem varie 
et ad tempus descriptae populis, favore magis quam re 
legum nomen tenent. Omnem enim legem, quae S 
quidem recte lex appellari possit, esse laudabilem qui- 
busdam talibus argumentis docent Constat profecto 
ad salutem civium civitatumque incolumitatem vitam- 
que hominum quietam et beatam inventas esse leges, 
eosque, qui primum eius modi scita sanxerint, populis lO 
ostendisse ea se scripturos atque laturos, quibus illi 
adscitis susceptisque honeste beateque viverent, quae- 
que ita conposita sanctaque essent, eas leges videlicet 
•f-nominarent. Ex quo intellegi par est eos, qui per- 
niciosa et iniusta populis iussa descripserint, quom 15 
contra fecerint quam polliciti professique sint, quidvis 
potius tulisse quam leges, ut perspicuum esse possit 
in ipso nomine legis interpretando inesse vim et senten- 
tiam iusti et veri legendi. ; 12. Quaero igitur a te, 
Quinte, sicut illi solent : Quo si civitas careat, ob eam 20 

Ergo nt illa. In i. §. 18. we find ^*eadem ratio quom est in 
hominis mente conjirmata et perfecta^ lex est,^^ The awkwardness lies in 
tiie comparison ; Vahlen would read perfecta {ratioy lex est ; ea vero est 
perfecta) in mente. The Mss. omit est after mente. I am inclined to 
think that the difficulty may be avoided by omitting nt, which would 
creep in from its similarity to the first three letters of illa. There is no 
difficulty in understanding ratio or Ux with perfecta. 

descriptae. v, l, descripta. viz. 'by the legislators.' Bake compares 
Plato, Legg. I. 630 E. 

nominarent. Those who defend this reading must either make illi 
the subject of nominarent ; or consider it a case of attraction to viverent ; 
but it seems better to read either nominarunt, with Victorius, or nomin- 
asse with Halm. 

inssa descripBerint. Emesti would read inra ; but, although iura 
describere is the regular phrase, Feldh. I think, rightly maintains that 
iuBsa is pnrposely used here **ut luculentius vim eorum in eo solo cemi 
declararet quod iaberentnr. '* 

interpretando. i,e, '*si nomen legis interpretari velimus,** Bake 
cp. I. §. 19. 

§. 12. iHi.. The Stoics, whose syllogistic method is imitated in the 
following version of oO ItofUvii v^Xif iC aM o0d4v iffri, iv dyadois dpi0' 
fjafriovi Bake. 
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ipsam causam, quod eo careat, pro nihilo habenda sit, 
id estne numerandum in bonis? Q. Ac maxumis 
quidem. M. Lege autem carens civitas estne ob 
id ipsum habenda nuUo loco ? Q. Dici aliter non 

5 potest M. Necesse est igitur legem haberi in rebus 
optimis. Q, Prosus adsentior. 13. M. Quid ? quod 
multa pemidosey multa pestifere sciscuntur in populis, 
quae non magis legis nomen adtingunt, quam si 
latrones aliquas consessu suo sanxerint Nam neque 

10 medicorum praecepta dici vere possunt,' si quae inscii 
inperitique pro salutaribus mortifera conscripserunt, 
neque' in populo lex, cuicuimodi fuerit illa, etiam si 
pemiciosum aliquid populus acceperit Ergo est lex 
iustomm iniustommque distinctio, ad illam antiquissi- 

15 mam et remm omnium principem expressa naturam, 
ad quam leges hominum diriguntur, quae supplicio 
inprobos adficiunt, defendunt ac tuentur bonos. 

VL Q. Praeclare intellego, nec vero iam aliam 
esse uUam legem puto non modo habendam, sed 

20 ne appellandam quidem. 14. M. Igitur tu Titias 
et Apuleias leges nuUas putas? Q. Ego vero ne 



ob id l;^siiiiL MSS. omit id, which is due to Lambinus: cp. Madvig, 
adFin. IL 28, 93. 

§. 18. latrones. vA, latoree. Bakecomp. Offic. n. 11. 4a; Xenoph. 
Mem, I. 2. 43. ; Plato, Garg, 489. c. 

cnioiiimodi ftierit. 1. e. however bad. For this form of the genitive, 
cp. Terence, Adelph, iii. iii. 4. (atliquoi) ; Cic Fin* iil. 9. 3a, etd Drv, 
IV. vii. 4« For the transition — cuiuscuiusmodifCuiscuismodi, cuiadmodi — 
See Schweizer-Sji.dler §. 117; Wordsworth, Frag. 6^c. p. 104. 

nataram. Here again natnra is synonymous with the Snmma lioz, 
the heavenly archetype, after which all tnte laws are moulded. cp. 
§. 10. 

§. 14. non modo. ' I do not mcrdy say.' Madvig, L. G. §. 461. 

TitiaB et Apnleias. Sextus Titius (Tr. Pleb. C/. C. 6J5.) and L. 
Apuleius Satuminus (Tr. Pleb. C/. C. 653.) like the Gracchi, lost their 
lives through the fiaurtions which were provoked by their agrarian laws. 
cp. Pro Rabir. ix., Brut. LXii. (Mommsen, Hist. Vol. iii. pp. 207. 
foll.) 
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Livias quidem. M. Et recte, quae praesertim uno 
versiculo senatus puncto temporis sublatae sint : l^x 
autem illa, cuius vim explicavi, neque toUi neque 
abrpgari potest Q. Eas tu igitur leges rogabis vide- 
licet, quae numquam abrogentur. M. Certe, si modo 5 
acceptae a duobus vobis erunt, Sed, ut vir doctissimus 
fecit Piato atque idem gravissimus philosophorum om- 
nium, qui princeps de re publica conscripsit idemque 
separatim de legibus eius, idem mihi credo esse faciun- 
dum, ut, prius quam ipsam legem recitem, de eius legis 10 
laude dicam. Quod idem etiam Zaleucum et Charon- 
dam fecisse video, quom quidem illi non studii et delec- 
tationis, sed rei publicae causa leges civitatibus suis 
scripserunt. Quos imitatus Piato videlicet hoc quoque 
legis putavit esse, persuadere aliquid, non omnia vi ac 15 
minis cogere. 15. Q. Quid ? quod Zaleucum istum 



IjiYia8. M. Livius Drusus M. F. (Tr. Fleb. 663.) in addition to 
agrarian and other popular reforms, proposed to confer the dvUas upon 
theltalian sodi ; itwas the denial of this boon which gave rise to the 
Social war. cp. Ii. §.31. 

nno ▼endoiilo. ' one short sentence.' Some have supposed this to 
mean the decree ** videatU consuies &*c.^^ (See Ramsay, A ^. decrOum 
ultimum.) ; but (§. 31.) we are told they were cancelled on the ground of 
informality. (Mommsen, Vol. iii. p. 225.). 

idemmiM. Hahn comp. de Of. i. §. I. ^^TJtipe admeam utUi» 
tatem semper — ^idem iibi censeo faciundumJ** MSS. have id, which Feldh. 
explains as an anaco^ift^on, the sentence being ended as if it had b^[un 
qiiod vir 6*r. 

legis. Halm would omit legis ; but Vahlen compares 11. §. 5& 
pro Mur. xiv. 31. pro Mii. xxvii. 74. 6*^., in defense of the repetition. 

Zalenomn. Zaleucus, a lawgiver of the Locri Epizephyrii, and 
Charondas, of Catana, are noticed by Aristotle, Polit. ii. 12.; their 
names seem to have been generally coupled together; and the same stories 
are told of both. Bentley (/%tf Azrtr pp. 334. foll.) argues that the laws 
quoted by Stobaeus are spurious ; and that Zaleucus flor.^ if at all, long 
before Locri was founded. 

Bcripsemnt. Bake, finding it difficult to accept qnom as temporal, 
would read scripserint. 

imitattiB Plato. Bake remarks that Plato disclaims imitation, in 
the passage alluded to {Legg. IV. 722.), rp6s rovro Bi oiMs ioiKe Siavovi' 
$ijveu wiifwoTt rQp vofJLoBerwp Cn, i^bp Bvotp XP^^^ ^P^^ '"'^^ PoiM$€ffiat, 
W€i$oi Kcd pl^, r<f Mp(p xpQfm-OL /iSvov. 
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negat ullum fuisse Timaeus ? M. At Theophrastus, 
auctbr haud deterior mea quidem sententia, — melio- 
rem multi nominant— : commemorant vero ipsius cives, 
nostri clientes, Locri. Sed sive fuit sive non fuit, nihil 

5 ad rem : ioquimur quod traditum est. 

VII. Sit igitur hoc iam a principio persuasum civi- 
bus, dominos esse omnium rerum ac moderatores deos 
eaque, quae gerantur, eorum geri [vi] dicione ac numine, 
eosdemque optime de genere hominum mereri et qualis 

lO quisque sit, quid agat, quid in se admittat, qua mente, 
qua pietate colat religiones, intueri piorumque et impio- 
rum habere rationem. i6. His enim rebus inbutae 
mentes haud sane abhorrebunt ab utili aut a vera sen- 
tentia. Quid est enim verius quam neminem esse opor- 

15 tere tam stulte adrogantem, ut in se rationem et mentem 
putet inesse, in caelo mundoque non putet ? aut ut ea, 
quae vix summa ingenii ratione comprehendat, nulla 
ratione moveri putet? Quem vero astrorum ordines, 
quem dierum noctiumque vicissitudines, quem mensum 

20 temperatio quemque ea, quae gignuntur nobis ad fruen- 



§. 15. TimaeoB. Of Tauromenium, thehistorian, (/S^r. A.C. 264) 
and Theophrastus, of Eresus, Aristotle*s successor, are mentioned again in 
this connection Epp. ad Attic, vi. i. 18. 

At Theophrastns. Supplyy^ijx^ adfirmat from the preceding negat. 
Feld. compares Off. iii. 2, 9. "fumin/ eum locum^ Panaetio prcutermis- 
sum, ied consulto rdictumy See Madvig, Fin, ii. 8, 25. As nominant 
would be much more suitable with Zaleucum for its object, oommemorant 
being an apparent antithet, Editors have tried several emendations: Lipsius 
meUor ; enm midtlB nominat ; Davies melior, enm et mnlti nominant ; 
Pearce Bententia, (meUorem mnlti sc, putani) nominat 

cUentes. cp. pro Plancio XLI. 97. **quom^omnia illa municipia quae 
sunta Vidone Brundisium, infide mea essent,^* ■ As the Greek states had 
their Tpd^cvot, at Athens, so various cities and provinces attached them- 
selves as clientes to dipaironus at Rome, e.g. the Marcelli were ihe.patroni 
of Sicily. (Dict Antiq. cliens.), 

Yi, didone. Halm thinks yi a gloss. Vahlen reads indicio ac nnmine. 
Tumebus observes that the argument bears a likeness to the proemium of 
one of the supposed laws of ^eucus, preserved by Stobaeus (xLiv. 20. 
(xlil)). 

§. 16. ratione — nnlla. These words are wanting in the best Mss. 
Cicero uses the same argument de Nat, D. 11. 38. and el^where. 
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dum, non gratum esse cogunt, hunc hominem omnino 
numerari qui decet ? Quomque omnia, quae rationem 
habent; praestent iis, quae sint rationis expertia, nefas- 
que sit dicere uUam rem praestare naturae omnium re- 
rum, rationem inesse in ea confitendum est. Utilis esse 5 
autem has opiniones quis neget, cum intellegat quam 
multa firmentur iure iurando, quantae saluti sint foede- 
rum religiones, quam multos divini supplici metus a 
scelere revocarit quamque sancta sit societas civium 
inter ipsos, dis inmortalibus interpositis tum iudicibus, 10 
tum testibus ? Habes legis prooemium ; sic enim haec 
appellat Plato. 17. Q. Habeo vero, frater, et in hoc 
admodum delector, quod in aliis rebus aliisque senten- 
tiis versaris atque ille. Nihil enim tam dissimile quam 
vel ea, quae ante dixisti, vel hoc ipsum de deis exor- 15 
dium : unum illud mihi videris imitari, orationis genus. 
M. Velle fortasse; quis enim id potest aut umquam 
poterit imitari ? Nam sententias interpretari perfacile 
est : quod quidem ego facerem, nisi plane esse vellem 
meus. Quid enim negotii est eadem prope verbis isdem 20 
conversa dicere ? Q. Prosus adsentior : verum, ut modo 
tute dixisti, te esse malo tuum. Sed iam exprome, si 
placet, istas leges de religione. 18. M. £xpromam 

oognnt. V» l. oogant. The subjunctive wotildsigiufy "iftherebe 
any such person." 

qnae Bint Bake prefers snnt. The difTerence is slight : simt = 
"rational beings are superior to things without reason" ^aint = "to what- 
sbever is without reason." 

§. 17. dedeis. v. /. legis. Bake (whoseconjecture, dedeiBfrom 
M ss. deeis, has been adopted \xv Halm and Vahlen) thinks that Cicero 
means that Plato discussed the gods themselves ; whereas he himself treats 
of the effect which a belief in them has upon society. But the Latins had 
their own idea of originality, cp. Lucretius, passitn, 

▼elle. i. e, ** velle fortasse videor Hbi : nam non possum " Bake. 
Davies quotes Brut. XXXI. ** Quis enim uderior in dicendo Platone? 
Jovem amnt philosophij si Graece loquaiur^ sic ioqui,*^ 

§§. 18. — 69. The several clauses of the law are first redted ; which, 
we are told, will not be found to differ mUch from the ancient religious 
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equidem, ut potero, et quoniam et locus et sermo famili- 
aris est, legum leges voce proponam. Q. Quidnam id 
est? M. Sunt certa legum verba, Quinte, neque ita 
prisca, ut in veteribus XII sacratisque legibus, et tamen, 

5 quo plus auctoritatis habeant, paulo antiquiora quam hic 
sermo est Eum morem igitur cum brevitate, si po- 
tuero, consequar. Leges autem a me edentur non 
perfectae — nam esset infinitum — , sed ipsae summae re- 
rum atque sententiae. Q. Ita vero necesse est ; quare 

10 audiamus. 

VIII. 19. M. Ad divos adeunto caste, pieta- 
tem adhibentOi opes amovento. Qui secus faxit, 
deus ipse vindex erit 

Separatim nemo habessit deos neve novos neve 

15 advenas nisi publice adscitos : privatim colunto quos 

rite a patribus cuHos acceperint. 

In urbibus delubra habento : lucos in agris ha- 
bento et larum sedes. 

Ritus familiae patrumque servanto. 
20 Divos et eoS| qui caelestes semper habitii colun- 

code. Cicero next discusses it iri detail, dwellixig at greater length on 
some clauses than on others, and occasionaUy glancing at the opinions of 
Roman jurists. 

locns. Bake understands this lo mean the 'topic,' de rdigione; 
Feldh. the ' place,' where they are seated ; since, if addressed to the gene- 
ral public, it would have savoured somewhat of affectation to use this 
archaic style. 

▼etenbiiB xii. mss. ez. is. cp. i. 55. n. The sacratae li^es were so 
called **qutim caput eius qui ctmtra fecerit cojmocstdktox^^^ pro Balbo xiv. 
33. cp. Livy II. 33, IV. 26, V. II. ]3ecause Livy tells us i£2X.2,lex sacrata 
was passed on the occasion of the secession of the Plebs to the Mons Sacer, 
some have erroneously ^upposed that these laws derived their name from 
that circumstance. 

omn farevitate. **ue. itaut simul brevis sim.** Bake. 

§.19. qni secns. cp. Xenoph. Anab. v. iiL 11. &y d^m/x^ irocj 
ravra r$ 0e(p fieXi/jffa, 

adscitoe. " C/t yEsculapius Epidauro et Pessinunte accersita est 
Mater Deum.^^ Tumeb. cp. Livy, xxix. ii. 

Onltoe acceperint. Madvig. adscitoB acc. Bake. These words 
-and the foll. in nrbibns are omitted in Mss. but necessarily supplied from 
§. 26. old editions give " colunto. Constructa a Patr^us &*c.^ 
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to et oUos quos endo caelom merita vocaveriiit, 
Herculem, Liberum, Aesculapiumi Castorem,. Pollu- 
cem, Quirinumy ast olla, propter quae datur homini 
adscensus in caelum, Mentem, Virtutem, Pietatem, 
Fidem, earumque laudum delubra sunto ne uncula 5 
vitiorum. 

Sacra solemnia obeunto. 

Feriis iurgia amovento easque in famulis operi- 
bus patratis habento ; idque ut ita cadat in annuis 
anfractibus descriptum esto. Certasque fruges cer- 10 
tasque bacas [sacerdotes publice] libanto certis sac- 

rificiis ac diebus. 20. Itemque alios ad dies uberta- 

* 

caelom — ^vocavezint This is said to be the reading of the best Mss. ; 
but it has been generally altered into caelo — ^locaTerint, on the authority 
of Lactantius {Div, Inst. I. 15, 23.) who quotes, possibly from memory, 
thus : *•* quos in caelo merita locaverunt^ HercuUm et" cp. Cia Off, 
III. V. 25. There is said to be a litura between xnerita and YOcaTerint, 
the a of merita having been erased ; this suggests to me that the original 
may have been *^ quos endo caehmm&AUi vocaverint (Divi),** Munro 
{Lucret. i. 82.) remarks that, in the remains of Ennius, indu govenis the 
ablative, endo the accusative. 

eanimqne landnm. " And of such praiseworthy things." Feldh. 
thinks that Cicero intended the sentence to run " Ast olla...consecranto ; *' 
but changed his mind and finished up with earumque ^c, This seems 
a better explanation than to consider ast a simple copula without any 
adversative force. 

ne nncnla. Vahlen from Mss. Hahn adopts the correction neve 
nlla. To my mind, ne uncula (unculus is the less wom fcmn of the dimin. 
ullus from unus) is the more emphatic. 

inrgia amovento. Hahn adopts Mommsen's conj. ne moYenta 
Vahlen compares §. 19. amavere opes. cp. Divin. I. XLV. 102. 

idqne nt. Halm. itaqne nt mss. " And that it may so fidl in the 
seasons of the year be it arrainged." e, g. that \h&feruu semmtvvae may 
fall hoc opere (serendi) patrato i. e. perfecto. The duty of drawing up 
the Calendar devolved, of course, upon the Pontifices : annui anfractus 
(solis) in the Refub. (vi. I2.) = anni. Turneb. apparently connects 
in annnia &c. with deBcriptnm esto, explaining " in annt curriculis et 
fastis.** As far as I can see, it may mean either that or " as the year goes 
round." 

Baoerdotee pnblioe. Halm and Bake suspect these words, because 
these clauses refer to iixt religio privata. After libanto, MSS. hkve hoo, 
supply faciunto, cp. Ovid, Fast. Iii. 730. foU. 

§. 20. BlifMttddieB. i.e, **adciliasferias,inquibustactevet/actentibus 
hostiis opus est^* Tumeb. After servanto Halm indicates a Uuuna ; 
Vahlen thinks that the explanation (§. 29) shows that nothing is wantinghere. 
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tem lactis feturaeque servanto ; idque ne committi 
possit, ad eam rem ratione cursus annuos sacerdotes 
finiunto. Quaeque quoique divo decorae gjataeque 
sint hostiae providento. 
5 Divisque aliis alii sacerdotes, omnibus pontificeSi 
sing^lis ilamines sunto. Virginesque Vestales in 
urbe custodiunto ig^nem foci publici sempiternum. 

Quoque haec privatim et publice modo rituque 
fiant discunto ig^nari a publicis sacerdotibus. Eorum 

lo autem g^enera sunto tria : unum quod praesit caeri- 
moniis et sacris, alterum, quod interpretetur fatidi- 
corum et vatium ecfata incog^nita, quorum senatus 
populusque adsciverit. Interpretes autem lovis op- 
tumi maxumi, publici aug^res, signis et auspiciis 

15 postera vidento, disciplinam tenento, 21. sacerdo- 
tesque et vineta virgetaque et salutem populi aug^- 



idqne cet. /. e, ** ne in ea re peccari possiL*^ Bake. 

ratione. viz- by a proper system of intercalation, cp. §. 29. mss. 
have rationem. Halm suggests rationem cursus annuL The v, /. ad eam 
rem rationem, /. e, ' ob eam rem et roHonem ' would involve an awkward 
asyndeton. 

Diviflqne aliis. DifFerent priests for dififerent Gods — e, g. Salii for 
Mars, &c. Mss. omit alii, which has been generally admitted as a neces- 
sary supplement; Halm, however, and Feldh. prefer ollis (/. e, **illis quos 
supra descripsi^^ §. 19.) the emendation of Tumeb. In this case, sacerdotes 
would be the class, pontifices BXi6.flamines the subdivisions; which certainly 
suits the explanation §. 29. 

Bnnto tria. (i) pontifices {guod praesit ^c), (2) decemviri 
sacromm (whose duty it was to consult the Sibylline oracles). (3) angnres. 
Because interpretes is foUowed by the disjunctive autem, Bake and others 
prefer the v. /. duo for tria ; Feldh. seems right in attributing the use of 
autem to a desire to bring the third class into special prominence: cp. 
Philipp. II. xxxii. 80. 

incognita. is, I think, apredicate. u e. *itatamen ut incognita sintj* 
cp. §. 3a " neque ut — quisquam txtra collegium nosset.*^ 

qnomm. i, e, quorum vatium ecfata: see §. 30. Halm adopts Mom- 
msen*s conjecture qnae eomm. 

postera. /. e, futura ' Lambin. see §. 32. Mss. have poBtea. Halm 
ostenta i. e^ '*ea quae signis et auspiciis ostenta sunt.** 

diflciplinam tenento. ** L^t them keep up the practice of their col- 
lege." tenere has here, I think, the force both ofservare and nosse : cp. 
III. §. 41. with Divin, i. xlvii. 105. 

§. 21. anguranto — ^praemonento. Halm and Bake consider angnreB the 
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rantOi quique agent rem duelli quique pro populo 
rem, auspicium praemonento oUique obtemperanto. 
Divorumque iras providento iisque adparento, caeli- 
que fulg^ra regionibus ratis temperanto, urbemque 
et agros templa liberata et ecfata habento. Quaeque 
augur iniusta nefasta vitiosa dira defixerit, inrita 
infectaque sunto, quique non parueriti capital esto. 



subject of these verbs. " Sactrdotes ab auguribus angnrari i. e, inangn- 
ran dicuntur " Bake. cp. Phil, ii. xliii. iia 

Tineta Tirgetaqne. ''vineyards and plantations." Cato, R. i?., 141. 
in his directions for the c^ri lustratio includes these in the prayer. Feldh. 
making sacerdotes the subject of auguranto^ explains that those who prayed 
pro vinetisj &*c,,, (viz. the FratieB Arvales), or pro salute poptdi could 
only do this auguraio (we leam from Dio Cassius xxxvii. 24. that the 
Gods had first to be consulted as to whether it was an auspicious time to 
pray for the public safety); they would not, however, take the auguries 
themselves but ^per augures,^ 

quiqne agent. Acc. to Bake and Halm the construction is ^^augures 
auspicium praemonento iis gui rem duelli agenty ollique (magistratus) obtem' 
peranto {augurum monitis)," Feldh. and others object that the magistra- 
tns **guorum auspicia erant non auguria^* YroyiiA have to consult the 
augurs whom they had requested to assist ; but that, as the Augurs did 
not possess the spectio (see Dict Antiq. augur), they could not properly 
be said praemonere. cp. iii. §. 43. Feldh. considers oUi a dative=a»j- 
picio. For pro popnlo rem some MSS. have popidarem. 

provid^to. '*num irati Dii sint ; ut neque domiy nequc militiae, 
quicquam agendum sit, averso et irato numine,^"* Tumeb. 

adparento. i, e, * eorum appariiores sunto,* iii. §. 43. For iiaqne 
MS. C. has sisqne (archaic for iisque) which Vahlen retains, (see Words- 
worth, jFrag. p. 108.). 

regionibns. ** /. e, certis regtonibus, quas ante lituo descHpserint^ cceli 

ftUgura distinguunto,^'* Feldh. The Etruscans divided the sky into sixteen 

divisions : eight on the £., and as many on the W. ; but the Augurs into 

four only. cp. Divin, II. xviii. 43. Lucret. vi. 86 foll, (see Dict, Antiq, ) 

agrofi templa. mss. have et before templa. " Let them use the city 
and the fields as 'templa^ free from obstruction and proclaimed." "Templa 
rsgiones sunt aut agrt certo carmine ab augure lituofiniti et notctti^ unde in 
omnes cosli partes ad augurium captandum liber erat a^pectus,*^ Tumcb. 
The Augurs had the power of ordering the demolition of any building, 
which might interfere with their prospect (See Dict, Antiq.) If we retain 
et before templa we must take it as expkinatoiy : '*the city &c. I mean 
their *templa.''' 

ininsta nefasta. epithets technically applied to things done * contra 
auspicia:^ for deflxerit ''stigmatised" (a technical word in divination : 
c^. Ovid, Amor. iii. vii. 29. Horace, Epod, xvii. 5») Halm, after 
Lipsius, reads deixerit. 
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IX. Foederumy pacis, belli, induciarom rato- 
rum fetiales iudices nontii sunto : bella disceptanto. 

Prodigia portenta ad Etruscos haruspices, si 
senatus iussit, deferunto, Etruriaque principes dis- 
5 ciplinam doceto. Quibus divis creverint, procuranto 
idemque fulgura atque obstita pianto. 

Noctuma muUerum sacrificia ne sunto praeter 
olla, quae pro populo rite fient : neve quem initianto 
nisiy ut adsolety Cereri Graeco sacro. 
10 22. Sacrum commissum, quod neque expiari 



ratonmi. proleptic = ut rata sint (for the gender of the predicate, 
see Madvig, Z. G. §. 214). Mss. have oratonzm, wnich Madvig eq>lains as 
the genitive of a neuter orata = postulata, indudarom ratomm in 
Mss. would appear induciaro ratorii; which would readily pass into 
induciarom oraiorum, by an error very common in MSS. (see Madvig, 
Aduers. VoL i. pp. 26. folL). T\i\s correction, which occurred to me 
independently, some years ago, Qoumal of Canadian Inst VoL xiv. 
No. 5.) has been suggested also by Huschke and Urlichs. 

nontii Vahlen. cp. in Vatin, xv. 35. *'utnon nuntios pacis ac belli^ 
non oratorcs non interprctes — senatus deligere posset,^^ MSS. have non, which 
Davies thinks is a corruption of IL others of XX. ; the number of the 
FeticUes would seem to have been uncertain : sometimes two, sometimes 
more are mentioned, cp. Livy, ix. 5. For bella disoeptanto Vahlen 
hazards bella a dis coBptanto. 

dOfemnto. ' ' ». sc,^ quibuscumque ok/enerint,*^ tiuudt is archaic for 
iusserit, cp. Virgil, yEn, xi. 467. 

Etroriaqne. Tumeb. explains principeB as i. §. /^'i,=^Senatum: cp. 
de Divin, i, xli. 92. ** Etruria autem de caelo tacta scientissime animad- 
vertit. Quocirca bene apud maiores nostros senatus^ tum, quum florebat 
imperium, decretnt, ut de principum filiis sex singuUs Rtruriae populis in 
discipUnam trcuUrentur^ ne ars tanta propter tenuitatem Aominum a relig- 
ionis auctoritate ahduceretur ad mercedem atque quaestum,^^ Bake reminds 
us that the lads selected for this purpose must have been Etrusci not 
Romani; as the art was not accounted an honourable one at Rome : the 
passage in Livy (ix. 36.) refers, he thinks, to general education. 

creverint = * decreverint ' sc. ' haruspices, * procnrare is regular in sense 
of " make atonement to." 

obetita. Acc. to Festus "thin^ struck by lightning." Bake con- 
jectures " eclipses,'' because obsistere is used in this sense, Cic. Rep. i. 
xvi. 25. 

praeter olla. The rites of the Bona Dea: cp. §. 36. For neve qnem 
Feldh. prefers neve qnoi. 

Graeoo sacro. Cicero, pro Balbo, xxiv. 55., tells us that these rites 
were administered "per Graecas sacerdotes et Graeca omnia nominata,^'* 

§. 22. oommisflnm. "an offence against the sacra^ cp. §§. 20, 37. Tumeb. 
quotesVarro (Z. L, vi. xxx. 21.) ** PraOor qui tum /aius est, siimprudens 
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poterit, impie commissum esto: quod expiari poterit, 
publici sacerdotes expianto. 

Loedis publiciSy quod sine curriculo et sine certa- 
tione corporum fiat^ popularem laetitiam in cantu et 
fidibus et tibiis moderanto eamque cum divum 5 
honore iung^nto. 

Ex patriis ritibus optuma colunto. 

Praeter Idaeae matris famulos eosque iustis die- 
bus ne quis stipem cogito. 

Sacrum sacrove commendatum qui clepsit rap- 10 
sitve parricida esto. 

Periurii poena divina exitium, humana dedecus. 

Incestum pontifices supremo subplicio sanci- 
unto. 

Impius ne audeto placare donis iram deorum. 15 

Caute vota reddunto. Poena violati iuris esto : 



fedi^ piaculari hosHa facta piatur: si prudens dixit^ Q. Mucius am-^ 
big^atmm expiari ui impiiixii nonposse?^ cp. Macrob. Saium. i. i6. 

Loedig. For this form Halm quotes Corssen (tlber Aussprache,, 
Vocalismas &c. I. 195.)* cp* m* §• 9* oenus, 

quocl sine oet. " As to so much as is performed without &c." viz. 
the ludi scenici. Judging from §. 38. one would expect some reference to 
the ludi circenses al^ ; hence various emendations have been snggested 
without snccess. Halm thinks that svue — svve passed into sine — sine ; and 
that, subsequently, the passage was marred by interpolation. 

in canta. Hahn would omit in, malung cantu &c depend upon 
maderctnto, For eamqne Vahlen reads eaqne. 

famnloB. viz. the Galli, at the Megalensia : cp. Lucret 11. 626. foll. 
eosqne = koX toi6tovs ** and they too." 

oommendatnm. Valuables were often entrusted to the safekeeping 
of a temple. cp. §. 41. 

clepsit rapcdtye. The former {Kkhrreiv) denotes secret, the latter 
open and violent sacrilege, Wyttenbach. MSS. have (deperit ; but Madvig 
oi3Jects (de Finn, v. xxv. 74.) that Cicero would then have nsed rapuerit 
not rapsity for the sake of uniformitv. 

pairicida. "be as aparricide:" Tumeb. c^oits**Siquihominem 
liberum dolo scie/ts morti duii^ parricidas esto," Lex Numcte ap, Festum, 
cp. Plato, Z^. IX. 854. E. where sacrilege and parricide come under the 
samekw. 

perinrii. cp. §. 19. Tadt Ann, l. 73. ^^ deorum iniuriae dis 
curae, 

violati inris. = **violaiae religionis,** §. 41. 
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[quocirca] ne quis agrum consecrato. Auri, arsentiy 
eboris sacrandi modus esto. 

Sacra privata perpetua manento. 

Deorum Manium iura sancta sunto. Bonos leto 

5 datos divos habento : sumptum in ollos luctumque 
minuunto. 

X. 23. Q. Conclusa quidem est a te, frater, mag- 
na lex sane quam brevi, set, ut mihi quidem videtur, non 
multum discrepat ista cbnstitutio religionum a legibus 

10 Numae nostrisque moribus. M. An censes, quom in 
illis de re publica libris persuadere videatur Africanus, 
omnium rerum publicarum nostram veterem illam 
fuisse optumam, non necesse esse optumae rei publicae 
leges dare consentaneas ? Q, Immo prosus ita censeo. 

IS M. Ergo adeo exspectate leges, quae genus illud optu- 
mum rei publicae contineant, et, si quae forte a me 
hodie rogabuntur, quae non sint in nostra re publica nec 
fuerint, tamen erunt fere in more maiorum, qui tum ut 
lex valebat 24. Att. Suade igitur, si placet, istam 

20 ipsam legem, ut ego "utei tu rogas" possim dicere. M. 
Ain tandem, Attice, non es dicturus aliter ? AU, Prosus 



qxiooiroa. probably mterpolated from §. 45. Bake. cj. dani ergo, 

BonoB. The reviewer in Bursian's * Jkihresbericht SlcJ* meti^oxis ihis 
as an emendation of Urlichs : a comparison with §. 27. and Plato, Rep. 
VII. 540. C. had suggested the same to me independently. MSS. have noB, 
Vulg. 608 (archaic contraction of suos), 

§. 23. frater. Vahlen. MSS. alter. This paragraph is usually attributed to 
Atticus: cp. III. §.12. In sane qnam the intensive sane(i, §. i. ».) is 
strengthened by quam : cp. perquam, 

AMcannB. cp. i. §. 20 and de Rep, i. xlvl 70. 

enmt. the tense is accommodated to rogabnntnr : the mosmaiorum^ 
especially in the earlier times, had all the force of written laws ; and, in 
later times, was often sustained when it conflicted with them. (Bach, HisU 
Jurispr, Rom,) 

§. 24. Buade. the person who spoke in favour of a law was said ^suadere 
legem * cp. Cato M, v. 14. The tabdla used by one voting in the affirma- 
tive was inscribed V, R, i, e, uti rogas (Dict. Antiq. Comitia), 

MoL^ tandem. cp. i. §. 53. n, aliter * otherwise * 1. e, * nisi suaserimJ* 
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maiorem quidem rem nuUam sciscam aliter, in minori- 
bus, si voles, remittam hoc tibi. Q, Atque mea quidem 
eadem sententia e&t M, At, ne longum fiat, videte. 
Att. Utinam quidem ! quid enim agere malumus ? 

M, Caste iubet lex adire ad deos, animo videlicet, 5 
in quo sunt omnia. Nec toUit castimoniam corporis : 
sed hoc oportet intellegi, quom multum animus corpori 
praestet observeturque, ut casta corpora adhibeantur, 
multo esse in animis id servandum magis. Nam iUud 
vel adspersione aquae vel dierum numero toUitur : animi 10 
labes nec diuturnitate evanescere nec amnibus uUis elui 
potest 25. Quod autem pietatem adhiberi, opes amo- 
veri iubet, significat probitatem gratam esse deo, sump- 
tum esse removendum. Quid enim .? paupertatem cum 
divitiis etiam inter homines esse aequalem velimus, cur 15 
eam sumptu ad sacra addito deorum aditu arceamus ? 
praesertim cum ipsi deo nihil minus gratum futurum sit 
quam non omnibus patere ad se placandum etcolen- 
dum viam. Quod autem non iudex, sed deus ipse vindex 
constituitur, praesentis poenae metu religio confirmari 20 
videtur. Suosque deos aut novos aut alienigenas coli 



Texnittam hoa u e* ^* istum suadendi laborenu^'* Tumeb. 

eadem. Madvig. omitted in mss. 

obeervetiir — Bervandiim. The simple and compound forms of this 
verb are often used in the same sense. It has been remarked (Paley, <id 
Eurip. Bacch, v. 1065) that where there is a repetition of the verb, in 
Greek, the simple form is often substituted. 

iUnd. 'Mmpurity of body," understood from oasta oorpora. Bake 
compares Brut, xxxiv. 130. mss. insert incestum after illud. 

iramero. /. e. a fixed number : so, under the Mosaic law, persons 
were ** unclean " for so many days. 

amnibUB. mss. have a manibixs. Bake quotes ^Eschyl. Choeph, 
52a ri Tdi^a 7d/> rty ixx^ai i^ atfMTOi ^EpSs, fidrTjv 6 fjMxffos, cp. 
Shaksp., Macbeth. Act, II. sc, 2. 

§. 25. Qnid enim. Madvig prefers qni enim— yelimnB ; Klotz qnnm 
diviliiB, which certainly prevents confusion with the preposition. Feldh. 
compares i. §. 51. and ad Fam, II. xviii. 3. 

praesentis. since a man might havehopedtodeceive the ludex, Turneb. 
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confusionem habet religionum et ignotas caerimonias 
nostris sacerdotibus. 26. Nam a patribus acceptos 
deos ita placet coli^ si huid legi paruerint ipsi patres. 
Delubra esse in urbibus censeo, nec sequor magos 
5 Persarumy quibus auctoribus Xerxes inflammasse templa 
Graeciae dicitur, quod parietibus includerent deos, qui- 
bus omnia deberent esse patentia ac libera quorumque 
hic mundus omnis templum esset et domus. XI. Mel- 
ius Graeci atque nostri, qui ut augerent pietatem in 

10 deos, easdem illos urbes quas nos incolere voluerunt ; 
adfert enim haec opiniio relig^onem utilem civitatibus : 
si quidem et illud bene dictum est a Fythagora, doctis- 
simo viro, tum maxume et pietatem et religionem 
versari in animis, cum rebus divinis operam daremus, et 

15 quod Thales, qui sapientissimus in septem fuit, homines 
existimare oportere omnia qtuie cemerent deorum esse 
plena ; fore enim omnis castiores, veluti quom in fanis 

essent maxime religiosis. Est enim quaedam opinione 

■* - 

noBtrifl. Davies. mss. have nos. cp. §.20. " discunto ignari a 
publicis sacerdotibus,** Tacitus (Hist, i. 22.) speaks of the inefifectual 
attempts to expel strange superstitions from Rome. 

§. 26. Nam a patnbna Mommsen prefers lam ; but nam is r^;ular in 
parenthesis. Vahlen compares i. §. 7. 

ita — si. "only under the condition that'' (Madvig, Z. G. 442. a.) : 
the reference is to §. 19. ' quos riU &c.' 

patrea. Halm thinks/a/!r^v a gloss to explain ipsu MSS. have patre 
OTpatrum; Feldh. conjectures Oportere ddubra Slc 

dicitiir. Herodot viii. 109. cp. iCschyL Pers, 809. Tameb. 
. Fythagera. koX SKm dwoSeliawn roO 7rv6ay6pov \6yop ^\6apoPf 
€lv6irroi, Sri piXTurrot, yiv6fie$a xpbs ro^ Beo^t paSl^vr^s, Plutarch (de 
SupersL IX. 169.). Tumeb. 

qnod Thalea. supply dixU, Bake thinks that this mention of Thales 

is an interpolation : certainly qni 8. in 8. fiiit reads like a gloss. cp. 

Acad. II. 37. ^^ ThcUes^ unuseseptem^ cui sexrdiquos concessisse primas 

ferunty Davies quotes Aristot. de Anima i. v. 17. OoX^t ^ii wdtrra 

wX^pri 0euv elvau (Preller, Hist. PhU, §. 16). 

qnae cemerent. Manutius. omnia oemeret mss. omnia qnae cer- 
nerentnr. EmestL For velnti qnom mss. have velutiqno: Lambin. 
veluti quL 

(^nione. cp. S6{^. "For there is, men imagine, something of 
Divinity to be perceived by the eye as well as by the mind." 
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species deorum in oculis/ non solum in mentibus. 
27. Eandemque rationem luci habent in agris. Neque ea, 
quae a maioribus prodita est cum dominis tum famulis, 
posita in fundi villaeque conspectu religio Larum repu- 
dianda est lam ritus familiae patrumque servare id est, 5 
quoniam antiquitas proxume accedit ad deos, a dis 
quasi traditam religionem tueri. Quod autem ex homi- 
num genere consecratos, sicut Herculem et ceteros, coli 
lex iubet, indicat omnium quidem animos inmortalis 
esse, sed fortium bonorumque divinos. 28. Bene vero, 10 
quod Mens, Pietas, Virtus, Fides consecratur manu : 
quarum omnium Romae dedicata publice templa sunt : 
ut illa qui habeant — ^habent autem omnes boni — deos 
ipsos in animis suis conlocatos putent Nam illud vitio- 
sum Athenis quod, Cylonio scelere expiato, Epimenide 15 
Crete suadente fecerunt Contumeliae fanum et Inpu- 
dentiae ; virtutes enim, non vitia consecrare decet Ara- 
que vetusta in Falatio Febris et altera Esquiliis Malae 



§. 27. Lamm. mss. Parum. The Lares were properly the tutelary 
gods of the house, Lares Familiares ; but there were also Lares Publicif 
e,g, JRuraleSf CompiUUeSy (Dict. Antiq. Compiialia), 

aaHquitaB. cp. Plato, Phileb, i6. c. Legg* 948. 6. Aristotle thinks 
otherwise: €Ik6s re Todf vpi&rovs, rfre yqyeveti ^av cfr' iK ^Bopas rivbs 
i(r(&07j<raVf dfAolovs etpai koI roi>s rvx^t^as Ktd to^s dtnyirovs — &ffT Atoitov rd 
lUv€w iv Tois To&ruv 86yfiaffiv (Polit, II. 8. ). 

§. 28. maniL Feldh. humana. ** manu i, e, hominis opere, signis et 
ddubris, non solum menteetanimo (cp. de Nat, Deor, il. 60, \^i,de Off, 

II. 3, 13.)" Vahlen. 

Bomae. cp. Livy, xxii. la "MentiaA^ T, OtaciUus Praetor 
voviV^ {U, C, 537). Marius dedicated a temple "HonoriB-— VirtutlB" 
on the Capitoline and Marcellus ad portam Capenam: cp. pro Sestio 
Liv. 116.; Livy, XXV. ^a Fides x ** Ut Fides ut Mens, quas in Capitolio 
dedicatas videmus proxime a M, ^milio Scauro,** de N, D, li. xxiii. 61. 

Oylonlo. "the sin in the matter of Cylon." rd EvXc^moi' H^^os, 
Ursin. See Thucyd. i. 126.; Herod. v. 71.; Plato, L^, i. 642. D. 

▼etnsta. Madvig. MSS. have vetnstin corrected vetiisstat. cp. de 
N, D, III. 25. "TehdB enim /anum in Patatio et Ordonae ad aedem 
Larum et aram Malae Fortonae Rsquiliis consecratam videmus,^^ 

K 
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Fortunae detestataque omnia eius modi repudianda sunt 
Quod si fingenda nomina, Vicaepotae potius [vincendi] 
atque [potiundi] Statae [standi] cognominaque Statoris 
et Invicti lovis rerumque expetendarum nomina, Salutis, 
5 Honoris, Opis, Victoriae. Quoniamque exspectatione 
rerum bonarum erigitur animus, recte etiam Spes a 
Calatino consecrata est Fortunaque sit vel Huiusce 
diei — nam valet in omnes dies — ^vel Respiciens ad opem 
ferendam, vel Fors, in quo incerti casus significantur 
10 magis, vel Primigenia a gignendo, comes tum * * ♦ 

detestataque. mss. deteBtatqne. Halm detestaada atque. Feldh. 
defends the text, against Madvig^s objection (that it would be stupid to 
say " ddestata omnia esse repuaiandai^ as if one would not reject that 
which he abominated), remarking that these abominations had not 
been rejected, seeing that they were consecrated. 

Yicaepotae potiaB. supply fingatur tpamen* Gorenz woold reject 
the gerunds as manifest comments. cp. Liyy, ii. 7. ^^infra Veliamubi 
nunc Vicaepotae est.** Festus ''Statae mAtsiA inForo colebatur.^^ Cic. 
Catil, II. xiii. 33. Ovid, Fast. vi. 650. 

Salntis. "viz. or e.g. Salus &c." (See Madvig, Z. G. §. 435.). 
The temple of Salus was on the Quirinal : that of Ops (used by Caesar as 
a public treasury, Philipp, ii. xxxvii. 93.) on the Capitol : tbere was a 
temple of Victory on the Palatine, Livy, xxix. 14. 

Oalatixio. Aulus Atilius Calatinus (Cos. U. C. 496.) cp. Tadt. 
Ann. II. 49., Cic N. D. II. xxiii. 61. 

HuinBce. Plutarch (Marius, xxvi. 3.) tells us that Catulus vowed a 
temple to Fortuna, under this name, on the day on which he and Marius 
defeated the Cimbri (£/. C. 653.). On the countless and fsancifiil 
appellations of this goddess cp. Plutarch (de Fortuna Rom, X. 322), 
Tacit Ann. iii. 71. 

nam valet. ^^Jortunae potestas.** Tumeb. Scheffer, however, 
makes " hoc cognomentum " the subject ; because each day, in its tuniy 
becomes to-day. 

Bespiciena. '' RespicienHs F. ctedes Romae Juit iuxta templum Jovis 
Victoris.'' Tumeb. 

Fon. A templewas erected for Fors Fortuna by Carvilius (Cos. 
U, C. 461.) in the Janiculum (Livy x. 46.). Ovid, F. vi. 775. plays 
upon the word as if equivalent to fortis^ with which Lobeck identifies it ; 
Paley, in his note on this passage, thinks it a derivative of Vorts, cp. 
Vertumnns. (Curtius, Gk. EtymoU refers fitrs and fortuna to the same 
root as fero.) 

Fnmigenia. Vahlen accepts the explanation and reading of 
Tumebus : Primigenia» a gignendo Oomea. Tnm feriamm. ^* 1. e. 
quae nos a primo ortu comitatur ;^^ but most Editors assume a gap, 
taking comes to be an appellation of Fortuna. There was a temple of 
F. Pnmigenia on the Qmrmal (Livy, xxxiv. 53.). 
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XII. 29. Feriarum festorumque dierum ratio in 
liberis requietem litium habet et iurgiorum, in servis 
operum et laborum : quas compositio anni conferre 
debet ad perfectionem operum rusticorum. Quod 
tempus ut sacrificiorum libamenta serventur fetusque 5 
pecorum, quae dicta in lege sunt, diligenter habenda 
ratio intercalandi est : quod institutum perite a Numa 
posteriorum pontificum neglegentia dissolutum est 
lam illud ex institutis pontificum et haruspicum non 
mutandum est, quibus hostiis im^olandum quoique lO 
deo, cui maioribus, cui lactentibus, cui maribus, cui 
feminis. Flures autem deorum omnium, singuli singu- 
lorum sacerdotes et respondendi iuris et confitendarum 
religionum facultatem adferunt Cumque Vesta quasi 
focum urbis, ut Graeco nomine est appellata, quod 15 
nos prope idem Graecum, non interpretatum nomen 

§. 29. oompoBltlo. V, /. oompoBitor §. 19. n. 

Qnod tempos. cp. §. 20. Moser explams " Quod ad tempus 
otHndi^ Feld. conj. aaqne tempTUSnt, remarking that *ad tempus^ is 
used *^pro statato tempore, ad Aitic, xiii. xlv. 2.*' Halm adopts 
Klotz^s conj. Qnod ad tempiu. I am indined to think that Qvod tempuB 
€t nt sacriz. oet. would satisfy the sense, with least chajige : " and &at 
this time {perfectio operum) and that the offerings &c. may be observed ' 
&C.'' A proper system of intercalation will conduce equally to the 
coincidence of the reasts with the completion of the particular farming 
operations which they crown, and to tne facility of providing proper 
offerings for particular occasions. 

intercalaadt Before the year of confiision (b. c. 46.) in which 
Julius Cse&ar reformed the Calendar, an intercalary month, altemately of 
22 and 23 days, was inserted everv two years ; in order that the lunar 
might correspond with the solar year. The Pontifices, howeverp 
would seem to have frequently adopted a very arbitrary form of inter- 
caUtion. (Dict Antiq. JCalendarium,) 

oonfltendanmL Gesner and Vahlen explain as profitendarum, 
i. e, "dedaring what rites are to be observed." Of the many emendations 
proposed, Hakn prefers oonfldendamm ; '* confictre retigioneSf** he says, 
is '*die heiligen tfandtun^en ausrichten^ volhdehen^^ '^to perform the 
religious ceremonies:" Lipsius oom fide taendanim: Bake oontinen- 
damm. 

non interpretatnm. i, e. *EffTla has merely been altered into Vesta. 
(In reality, boUi spring from rt. Fas 'bum :' cp. uro. Curtius, Gk, Et,), 
As the best Mss. omit non, Davies thinks that the words Gr. interp, 
nomen have crept into the t&xt from a marginal jotting. 
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tenemus, conplexa sit, ei colendae virgines praesint, 
ut advigiletur facilius ad custodiam ignis et sentiant 
mulieres naturam feminarum omnem castitatem pati. 
30. Quod sequitur vero, non solum ad religionem 
5 pertinet, sed etiam ad civitatis statum, ut sine iis, qui 
sacris publice praesint, religioni privatae satis facere 
non possint Continet enim rem publicam consilio et 
auctoritate optimatium semper populum indigere. Dis- 
criptioque sacerdotum nuUum iustae religionis genus 

10 praetermittit Naip sunt ad placandos deos alii con- 
stituti, qUi sacris praesint sollemnibus, ad interpretanda 
alii praedicta vatium, neque multorum, ne esset iniini- 
tum, neque ut ea ipsa, quae suscepta publice essent, quis- 
quam extra conlegium nosset 31. Maximum autem et 

15 praestantissimum in re publica ius est augurum cum 
auctoritate coniunctum. Neque vero hoc, quia sum ipse 
augur, ita sentio, sed quia sic existimare nos est 
necesse. Quid enim maius est, si de iure quaerimus, 



facilixuk Married women would not so readily spare the time from 
their domestlc duties. 

natnram. Lipsius. ** i. e, mulieres extrcere posse omnis generis 
casHtatem,^^ Mss. have Innataram Feldh. comp. §. 35., where one MS. 
has inmnliemm : an alteration due, he thinks, to the fact that the 
coppst thought such things '* afeminarum natura aliena*'' Manntius 
conjectures 'In natnra — ^petiu' Lambin a natnra — ^petiu 

§. 80. oontinet "holds together," 'Uends to presenre." cp. 
Aristot PoUt. II. 9. tf-vi^ei r^v ToXire/ai^ rd i.pxfiw roOro. The subject 
of continet is the sentence '* consilio — indigere,^^ Here popahui » 
pldfs, 

dlBOorlptioqne. Halm. "classification" §. 2a Vahlen prefers 
descriptio = "regulation, constitution." (See Iii. §. 7. n,), 

neqne mnltomm. sc, vatium, i,e, only those **guorum (effdta) 
S, P, Q, adscrverit,*^ §. 20. ** Sibyllarum autem oracuia^ non attorum 
vatum ^ata a Quindecemviris et custodita et consutta esse consiat,** Feldh. 

§. 8L cnm anotoiitate. "i,e. itiudt guodcum aug, auct,** Mr. 
Because A has qnom, Hahn prefers qnoniam anotoriiati est ; bnt 
Vahlen remarks that the preposition is often written guom in these MSS. 

ipae. Cicero was elected (b. c. 53.) in the room of M. Crassus, cp. 
PhiUpp, II. ii. 4. '' Me Augurem a toto coUegio expedtum Cn, Pompaus et 
Q, Hortensius nominaveruntJ*^ 
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quam posse a summis imperiis et summis .potestatibus 
comitiatus et concilia vel instituta dimittere vel habita 
rescindere ? quid gravius quam rem susceptam dirimi» 
si unus augur alio die dixerit? quid magnificentius 
quam posse decemere, ut magistratu se abdicent con- 5 
sules ? quid religiosius quam cum populo, cum plebe 
agendi ius aut dare aut non dare ? quid ? legem, si non 
iure rogata est, toUere ? ut Titiam decreto conlegi, ut 
Livias consilio Fhilippi, consulis et auguris : nihil domi, 
nihil militiae per magistratus gestum sine eorum auc- 10 
toritate posse cuiquam probari ? 

XIII. 32. Att Age, iam ista video fateorque esse 
magna, set est in conlegio vestro inter Marcellum et 
Appium, optimos augures, magna dissensio — nam 
eorum ego in libros inddi — ^ cum alteri placeat auspicia 15 
ista ad utilitatem esse rei publicae composita, alteri 
disciplina vestra quasi divinare videantur posse. Hac 
tu de re quaero quid sentias. M. Egone ? divinatio- 



imperiis — potest. "the highest military and dvil anthorities :" 
abstract for concr. 

oondlia. Tumeb. quotes Laelius Felix (ap, Gdl, xv. 27.). "Zr 
qui non unrversum populunit sed partem aliquam adesse tubet^ non comiHa^ 
sed concUium edicere debety Hence the comitia tributa were frequently 
styled concilia plebis, (Dict. Antiq. concUium,), 

aUo die. ''adjoum :*' the words with which the Augur put off 
an assembly, if he considered the auspices unlavourable. Mss. omit dle. 
cp. Philipp, II. xxxiiL 83. 

abdlcent. Turaeb. quotes de N, D, 11. iv., where the Coss. Nasica 
and Figulus being declaxed to have been * vitio creaii^ [C/, C. 592.) 
resigned. 

PhilippL L. Marcius Philippus (cos. l/. C, 663.). cp. §. 14. n, 

§. 82. BfaroeUnm. C. Claudius Marcellus (Propraetor in Sicily 
U, C 676.). Appius Claudius Pulcher (cos. U, C, 700.) wrote a treatise 
on Augury, which he dedicated to Cicero. ad Famil, iii. 4. cp. ii. de 
Divin. XXXV. 75. ** Assentior C, Marcello potiusj quam App, Claudio; 
qui ambo md colkgae fuerunt ; existimoque ius augurum, etsi divinaiionis 
opinione principio constituium sit^ tamen postea rdpublicae caussa conserva- 
tum ac retentum." 

Tideantmr. Vahlen, after mss. Hahn divinari Tideatnr. Fddh. 
divinare vldeatiir, making disciplina the subject. 
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hem, quam Graeci fiavTuc^v appellant, esse sentio et 
huius hanc ipsam partem, quae est in avibus ceterisque 
signis, fquod disciplinae nostrae. • Si enim deos esse 
concedimus eorumque mente mundum regi et eosdem 
5 hominum consulere generi et posse nobis signa rerum 
futurarum ostendere, non video cur esse divinationem 
negem. 33. Sunt autem ea, quae posui, ex quibus 
id quod volumus efficitur et cogitur. lam vero per- 
multorum exemplorum et nostra est plena res ^ublica 

10 et omnia regna omnesque populi cunctaeque gentes, 
augurum praedictis multa incredibiliter vera cecidisse ; 
neque enim Folyidi neque Melampodis neque Mopsi 
neque Amphiarai neque Calchantis neque Heleni tantum 
nomen fuisset, neque tot nationes id ad hoc tempus 

15 retinuissent, Arabum, Phrygum, Lycaonum, Cilicum 



BigxiiB, qxiod. Vahlen assumes that qiiod or que crept into MSS. 
owing to a mistaken repetition of que with sipnis, Halm coniectures 
sigmB, ooxiTesiSre diBcipmiae. According to Vahlen if we omit ^wm/, 
nothin^ is wanting in this passage: Cicero believes in the existence of 
divination in general, and of that kind in particular, which belongs to 
the science of the Augurs. 

Si enim deos. Madvig. from Mss. BUnmoB ; which he assumes to 
have arisen from the compmdia bL n. doB. In the de Divin, li. iiL 8. 
Cicero asserts his unbelief in divination : G^renz attributes this inconsis- 
tency to his having latterly migrated from the Old to the New Academy, 
cp. Acad, I. iv. 13.; however, as Wyttenbach reminds us, Cicero is here 
arguing from Stoic premises, whereas in the <^ Dvuin, (/. c) he sets 
himself to refute them : cp. i. §. 39. 

et eoBdem. Davies: cp. 11. §. 15. eomindem mss., whenoe Schoe* 
mann conjectures et eomm nmnen. 

§. 88. angnnun. Rath conjectures ex angHTnm: an easy remedVy 
since ex would readily be absorbed by the final eB of gentee. Feldh. 
explains praedictlB as an ablative of measure ^^^si ad augurum prae^ 
dicta direxerisJ*^ 

Polyidi. Polyidus of Corinth (Homer, II, xiii. 666.; de Divin. 
I. XL. 89.).; MeXd/tTovf 6 'AfM)0i<ayos a pupil of Cadmus (Hdt ii. 49.) ; 
HopBHB king of Argos **rex idem et auguri^ OalchaB and Helflaiiu 
celebrated by Homer and Virgil {de N, D, ii. iii. 7.). 

Arabmn. mss. have apparignm, or something like it; whence 
Arabum has been conjectured, cp. de Divin, i. XLL 92. Vahlen prefers 
utPhrygnm. 
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maximeque Pisidarum, nisi vetustas ea certa esse 
docuisset Nec vero Romulus noster auspicato urbem 
condidisset, neque Atti Navi nomen memoria floreret 
tam diu, nisi omnes ii multa ad veritatem admirabilia 
dixissent. Sed dubium non est quin haec disciplina et 5 
ars augurum evanuerit lam et vetustate et neglegentia. 
Ita neque illi adsentior, qui hanc scientiam negat um- 
quam in nostro coUegio fuisse, neque illi, qui esse etiam 
nunc putat: quae mihi videtur apud maiores fuisse 
duplex, ut ad rei publicae tempus non numquam, ad 10 
agendi consilium saepissime pertineret. 34, Att Credo 
hercle ita esse istique rationi potissimum adsentior ; 
sed redde cetera. 

XIV. M. Reddam vero et id, si potero, brevi. 
Sequitur enim de iure belli : in quo et suscipiendo et 15 
gerendo et deponendo ius ut plurimum valeret et fides 
eorumque ut publici interpretes essent, lege sanximus. 
lam de aruspicum religione, de expiationibus et procu- 
rationibus sat esse plane in ipsa lege dictum puto. Att 
Adsentior, quoniam omnis haec in religione versatur 20 
oratio. M. At vero quod sequitur quo modo aut tu 
adsentiare aut ego reprehendam sane quaero, Tite. 



Atti Navi. Livy, i. 36. With ad ▼eoritatem cpJ CaiU. i. v. 12. 
* * ad severitatem lenius. " 

illi. Marcellus and Appius, §. 32. 

tempiu. ** exigences of state,^* "the times ;" agendi a ''advice in 
the conduct of affnirs." Cicero praises or blames the former application, 
as it suits him, cp. in Pison, iv. 9. with ii. PkUipp, zxxviii. 99. 

§. 34. redde. **i.e. expone quae pramisisti.*^ cp. dwoSoumt Bake. 
reddo like &iro8l8fafu frequently signifies the completion of an undertaking ; 
the thing undertaken being, regarded as a debt to be discharged : cp. 
III. §.13. 

sat 0880 plane. Haupt mss. have 8atis8e iUane. Feldh. conjec- 
tures satis esse iam. 

qnoniam. Atticus, as an Epicurean, vie^rs these matters with indiffer- 
ence, cp. i. §. 21. 

reprehendam. "i.e. retraetem, cofyigam.** Wyttenbach. For 
this meaning of reprehendere ''take in hand again," Bake compares Verru 
III. XX. 51. 
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Att Quid tandem id est ? 35. M, De nocturnis 
sacrificiis mulierum. Att Ego vero adsentior, ex- 
cepto praesertim in ipsa lege soUemni sacriiicio ac 
publico. M, Quid ei^o s^et lacchus Eumolpidaeque 
5 nostri et augusta illa mysteria, si quidem sacra noc- 
turna toUimus } Non enim populo Romano, sed omni- 
bus bonis iirmisque populis leges damus. 36. Att. Ex- 
cipis, credo, illa, quibus ipsi initiati sumus. M. Ego 
vero excipiam. Nam mihi cum multa eximia 

10 divinaque videntur Athenae tuae peperisse atque in 
vitam hominum attulisse, tum nihil melius illis mys- 
teriis, quibus ex agresti immanique vita exculti ad 
humanitatem et mitigati sumus, initiaquie ut appellan- 
tur, ita re vera principia vitae cc^ovimus ; neque 

15 solum cum laetitia vivendi rationem accepimus, sed 
etiam cum spe meliore moriendi. Quid autem mihi 
displiceat in nocturnis, poetae indicant comici.* Qua 
licentia Romae data quidnam egisset ille, qui in sacri- 



§. 85. ezoepto. sc ^^ Bonae Deae quod pro fopulo fiAat a Vestalihus 
noctu,** Tumeb. 

laodhnB. laicxot son of Arifi-^TTip, with whose worship he was 
assodated in the Eleusinian mysteries: he is usually confounded with 
Ai^iwof {(/e N. D. IL 24.). Mitchell, in his introduction to the Frogs 
of Aristophanes, ably discriminates between the ''chaste mysteries" of 
the lacchic worship and the wild riot of Dionysiac orgies. 

Emnolpidaeqiie noBtri. The priests of Ari/ifnjp at Eleusis. Some 
would read TeBtri or TeBtri referring to Atticus ; but Marcus himself 
wottld seem to have been one of the initiated, Tumeb. quotes 7\iscuL 
I. xiii. 29. 

§. 86. exdpiam. Emesti would read excipiam? ue. "Am I 
indeoi to exempt them?*' because they do not seem to have been 
exempted : in fact a compromise is indicated in §. 37. 

ex agroBtL Wyttenbach thinks this an imitation of Isocrates 
{A-^tuifrpoi) 8oi$0^s — htapias Ikrrba oXrcp piynrrax Tvyxdmwoiv odaeu, — ro^ 
re Kaproi^f ot ro9 /a^ SiipiwdCk ^ ^/*as aXnoi yeyhmaty xal r^ reXcH^, ^s 
ot fieraox^^^ 'f^P^ "f^ ^ ^<*^ /^ov reXeur^ koI roO ih^/jararrof al&iw 
ifilovi rdks iKrlBas ix^vaiw, (Pan^. vi. 28.). 

comioL Tumeb. cites Plaut AuhtL (Prol. 35.). **qui illam stu-. 
pravii nacht Cereris vinliisJ** 

ille. Clodius, n^o intraded his dMerate lust into religious rites 
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ficium cogitatam libidinem intulit, quo ne inprudentiam 
quidem oculorum adici fas fuit ? Att Tu vero istam 
Romae legem rogato : npbis nostras ne ademeris. 

XV. 37, M. Ad nostra igitur revertor: quibus 
profecto diligentissime sanciendum est, ut mulierum 5 
famam multorum oculis lux clara custodiat, initientur* 
quc eo ritu Cereri quo Romae initiantur. Quo in genere 
severitatem maiorum senatus vetus auctoritas de 
Bacchanalibus et consulum exercitu adhibito quaestio 
animadversioque declarat. Atque omnia noctuma, ne lo 
nos duriores forte videamur, in media Graecia Diagon- 
das Thebanus lege perpetua sustulit. Novos vero deos 
et in his colendis noctumas pervigilationes sic Aristoph- 
anes, facetissimus poeta veteris comoediae, vexat, ut 
apud eum Sabazius et quidam alii dei peregrini iudicati 15 
e civitate eiciantur. Fublicus autem sacerdos inpru- 



(the mysteries of the Bona Dea, at Caesar^s house), at which not even an 
involuntary glance might lawfully be cast." cp. ad Attic, l. xiii. '^t de 
Harusp, respons. V, 8. 

§. 87. noBtra. Gorenz nostras ; but, as Bake suggests, Cicero 
alludes to the provisions of his own law §. 21. 

60 iltn. " interdiUf non ui Athmist nociuj** Tumebus. 

BaochanaUboB. A bronze tablet containing this decree, is said to be 
preserved in the Imperial Library at Vienna : uie text is to be found in 
the Appendix to White and Riddle's Lexicon, and in most specimens of 
Latin Inscriptions. For an account of the circumstances under which it 
was passed, See Livy, xxxix. 9 — 20, 

consnlnm. Sp. Postumius Albinus and Q. Marcius Philippus 
(U, C. 568.). As Livy makes no mention of the emplovment of the 
army in suppressing the orgies, Davies conjectures conBnlibnB exercita 
et liabita qnaestilo ; but, as Feldhiigel observes, a conspiracy embracing 
more than 7,000 persons, with its brandies spreading over Italy, could 
not have been exstupated by the ordinary officers of justice alone. 

Diagondas. unknown : Meurse conj. Pagondas, cp. Thucyd. iv. 
91., where a Boeotarch of that name is mentioned. 

perpetna. "universal, without exception.*' Tumeb. ''a law for 
ever ;" opp. to one for a fixed term. Feldh. 

SabazlnB. Tlie Phrygian Dionysus. cp. Demosth. de cor, §. 324. 
Cicero is supposed to allude to the Lemniae, a play no longer extant 
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dentiam consilio expiatam metu liberet, audaciam*!* in 
admittendis religionibus foedis damnet atque impiam 
iudicet 

38. '' lam ludi publici quoniam sunt cavea circoque 
5 divisis : corporum certatione cursu et pugillatu et luc- 
tatione curriculisque equorum usque ad certam vic- 
toriam ' circo constitutis ; cavea cantu videat fidibus 
et tibiis, dum modo ea moderata sint, ut lege praescri- 
bitur. Adsentior enim Platoni nihil tam facile in 
animos teneros atque moUes influere quam varios 
10 canendi sonos, quorum dici vix potest quanta sit vis in 
utramque partem.^^ Namque et incitat languentes et 
languefacit excitatos et tum remittit animos, tum con- 



oonBilio. opp. to inpnideiitiam. " unintentional sin— deliberate 
atonement." 

in admittendiB. inferior mss. The best Mss. have: A. inet 
inmitendas religionibuB foedaa. B. andacia in &o. inmittendia. 
Possibly, the original may have.been andadam in eo damnet cel; 
with an explanation of eo superscribed {committendis rdigumibus ; o and 
final 8 resembling t and f, m indicated by a dash) ; this explanation 
slipping down into the text, we have religumibuf eo ddnet and, snbse- 
qaenUy,yW(Ei 6v. Feldhtigel defends the text 

§. 88. diviBiB — ^tibiia. So emended by Vahlen. Mss. have diyisi 
Bint (A. i flint ' in rasura\ A.6. certationeB — pngiUa (tio superscribed) 
▼elnctatione. A.6. vioeac. H. viceat 

Madvig proposed dlviBi slnt — certationi — in circo oonstituti: in 
cavea cantai voce*ac. 

Translation. — *'Now since there are public amusements, the theatre 
and the drcus being separate. As athletic contests, running and boxing and 
wrestling and horseracing, until the dedsion of the contest, have been 
established fbr the circus ; let the theatre {i, e, the spectators, cp. §. 39.) 
see the show (cp. OediArBifu) with music &c.*' cp. Dionys. Halic. vil. 73. 
ol roLi kavrCw ffdifuuny dr/tmt^fiepoi r&r' elffi^ffav dpo/uU re koX Ti^jrrcu Kot 
raKattrraX, Instead of vioaat I am indined to prefer £. Hofiman's 
vigeat, which the Reviewer in Bursian^s 'Jahresbericht' commends. 

oertam vlctoriam. '* se, septem eurriculis decursis ad metam '* 
EmestL .cp. Propert ii. xxv. 25. **aui trius infecto deposcit praemia 
eursu Sepitma ptam metam triuerit arte rota^* This umit (nsqne ad c. ▼. ), 
however, apphes not only to the heats of the horse race but also to the 
other contests. It is, as 6ake remarks, the restriction on the athletic, as 
' moderata ' on the scenic contests. 

PlatonL cp. e.g, Repub, w, 424.; iii. 398. tenerot atqne m. 'im- 
pressionable.' cp* i* 47> n, 

inntr. ** sc. ad ineitandum et languefaciendumJ*^ Tumeb. 
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trahit, civitatumque hoc multarum in Graecia interfuit, 
antiquom vocum conservare modum ; quarum mores 
lapsi ad mollitiam moUitis pariter sunt immutati cum 
cantibus, aut hac dulcedine corruptelaque depravati, ut 
quidam putant, aut, cum severitas eorum ob alia vitia 5 
cecidisset, tum fuit in auribus animisque mutatis etiam 
huic mutationi locus. 39. Quam ob rem ille quidem 
sapientissimus Graeciae vir longeque doctissimus valde 
hanc labem veretur ; negat enim mutari posse musicas 
leges sine mutatione legum publicarum. Ego autem 10 
nec tam valde id timendum nec plane contemnendum 
puto. Illud quidem videOf quae solebant quondam 
conpleri severitate iucunda Livianis et Naevianis modis, 
nunc ut eadem exsultent et cervices oculosque pariter 
cum modorum fiexionibus torqueant Graviter olim 15 
ista vindicabat vetus illa Graecia, longe providens quam 
sensim pemicies inlapsa civium in animos malis studiis 
malisque doctrinis repente totas civitates everteret, si 
quidem illa severa Lacedaemo nervos iussit, quo plures 
quam septem haberet, in Timothei iidibus incidL 20 



mollitls. restored by Vahlen from Mss. ; others alter into mollitias ; 
but it is more likely that moUitiatn was omitted before mollUis than that 
Sttch an unmeaning comiption should have taken place. 

§. 89. miitation& Plato (Rep. iv. 424. C) o^da/ioD y^ kipovptm 
fAOVffiK^ TfAiroL Ayev roXmjctDv v6/u>fv r(av fieytffrtap. 

yldeo. added by Vahlen : the compendium of qnidem would readily 
absorb Tideo. Others read iUa for iUud (iUa sc, Uheatra * (= spectatores) 
Wyttenb., ^cantica,^ Feldhiig.); but this requires exgnltant — ^torqnent; 
were it not for these conjunctives I should prefer to translate iUnd qnidem: 
" That remarkable fact, for example,*' cp. rovro fUv. 

LiTianis. Livius Andronicus (date of first play l/, C, 514.). Cn. 
Naevius (died about U, C. 550) wrote a poem on the first Punic war. 

in aninuM. Goerenz. mss. omit in: cp. Plato (/. c), jcard fffUKpbv 
eUroiKurafiiyri ifpifUL inrdjijki vpbs rd liBii re koX rh. hrirrfMfJMra — ius dy 
reXevrwffa vdvra ISt^ koX STjfioal^ Avarpiyl/jf, 

qno pXnres. Daviesconj. qnosplnres. Feldhtlg., after Madvig, 
explalns qno as an ablative 01 measure ; i, e. " auo plures nervos quam 
sepiem haberet, id in Ttmothd fidibus inculi iuuit.^ cp. ad Ait, xvi. L 5. 
** quo plus permutasti quam ad Jructum insu/arum, iai//e annus habeat.*^ 
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XVL 40. Dcinceps in lege est, ut de ritibus pat-t. 
riis colantur optumi : de quo cum consulerent Atheni- 
enses Apoliinem Pythium, quas potissimum religiones 
tenerenty oraclum editum est : * eas quae essent in more 
5 maiorum/ Quo cum iterum venissent maiorumque 
morem dixissent saepe esse mutatum quaesissentque, 
quem morem potissimum sequerentur e variis, respon- 
dit : ' optumuin/ £t profecto ita est, ut id habendum 
sit antiquissimum et deo proximum, quod sit optumum. 
10 Stipem sustulimus nisi eam, quam ad paucos dies 
propriam Idaeae Matris excepimus; implet enim super- 
stitione animos et exhaurit domus. 

Sacrilego poena est^ neque ei soli, qui sacrum abstu- 
lerity sed etiam ei, qui sacro commendatum. 41. Quod 
15 et nunc multis fit in fanis, et Alexander in Ciiicia de- 
posuisse apud Solensis in delubro pecuniam dicitur et 
Atheniensis Clisthenes lunoni Samiae, civis egregius, 
cum rebus timeret suis, filiarum dotis credidisse. 

lam de periuriis» de incesto nihil sane hoc quidem 
20 loco disputandum est 

Donis impii ne placare audeant deos, Platonem 



When Timotheus, of Miletus, in a musical contest at Sparta was pla^ring 
with 1 1 strings : elf rQv i^bfnav fidxcu.pav Xapdv Ijpfirrriffev aMv, ix inyri- 
pov tQv /tepQv droriiioi riLS tXHovs riov kwrhk xo/>dwF. (Plutarch, Lac 
Inst XVII. 238.). 

§. 40. respondil jr. ^ UvBla, Tumeb. compares Xenophon, 
M. S, ^ ybi.p Tbibla v6/up T6XecM &vaipeT voiovvras e^epm dy iroieiv, 

anUqniBsimiiiu. Tumeb. thinks that this word has a double mean* 
ing here = '* praestanHssimumy^* cp. Tp€<rp&raroVy^ but cp. §. 27. 

*§. 4L Solenfles. The people of SoU in Cilicia, whence aoXoucur/iLSt 
"solecism.'' Davies qnotes QuinctiL {/nsf. Orai. iii. 6.) *' SUne 
sacrilegust qui pecuniam privatam ex templo furatus estV ihid iv. 2; 
V. 10; vii. 3. 

Gredidiflse. Madvig. oredidit sed. Mss. The Athenian leformer 
KXct<r9^9, banished through Sparian intrigues (B. C. 50S.) and subse- 
qnently recalled (see Herodotus v. 66. folL and Dict. Andq. tribus.\ 
probably spent some portion of his exile at Samos. 

Platonem. irapd S^ luapodh&pa o&re Mpa ^aObv o6r€ Oebv lcrrt 
Tork rb y€ 6p$6v 64xe<r0ai. {Legg. IV. 716. E.). 
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audiant, qui vetat dubitare, qua sit mente futurus deus, 
cum vir nemo bonus ab improbo se donari velit 

De diligentia votorum satis in lege dictum est *|*ac 
voti sponsio, qua obligamur deo. Foena vero violatae 
religionis iustam recusationem non habet Quid ego 5 
hic sceleratorum utar exemplis, quorum plenae sunt 
tragoediae? Quae ante oculos sunt, ea potius adtingam. 
Etsi haec commemoratio vereor ne supra hominis 
fortunam esse videatur, tamen, quoniam sermo mihi 
est apud vos, nihil reticebo volamque hoc, quod loquar, 10 
dis inmortalibus gratum potius videri quam grave. 

XVII. 42. Omnia tum perditorum civium scelere 
discessu meo religionum iura poUuta sunt, vexati nostri 
Lares familiares, in eorum sedibus exaedificatum tem- 
plum Licentiae, pulsus a delubris is, qui illa servarat» 15 
circumspicite celeriter animo — nihil enim attinet quem- 



De diligentia. Bake. mss. have diligentiam. Feldh. thinks ao 
voti sponsio a gloss. Halm notices an emendation by Vahlen, which 
the latter would seem to have since abandoned, est antem votl sponsio : 
this suggests to me the forther correction est antem Totom sponsio qna : 
the compendium for auUm readily passes into at or ac^ whUe votu and 
voH would easUy be confounded. 

instam recnsationem. ** does not admit of any sufficient objection.** 
Bake thinks that this means : "you must allow it, because it is a necessaiy 
sequel of the crime." 

apnd voB. an old emendation. Mss. have apud eos, or apnd deos, 
as if the discourse on religion might be supposed to be spoken in the 
presence of the gods ; but Tumeb. cp. §. i8. "sermo familiaris est.'* 

grave. His hearers wiU remember that this is a friendly talk : the 
Gods wiU attribute his remarks to gratitude rather than to arrogance. 
Vahlen and Feldh. reject Madvig's emendation (grave hominibus. 
Qnnm perditomm) but explain gratnm '' pleasing " not '* thankfui,'' as I 
have taken it. 

§. 42. dlfloenni meo. euphemism for exilio i Qodius and others 
twitted him as exsul, cp. iii. §. 25. de domo. xxxii. 

Lioentiae. cp. de domo, li. After Cicero's departure into exUe 
{U, C. 696) ; at the instigation of Clodius, his house was demolished ; 
the lot was consecrated and an **atnum Libertatis,^^ (here called Licentiae) 
erected upon it Cicero upon his retum endeavoured to get this act of 
consecration annuUed. cp. ad Attic, rv. 2. (See Long, Introd. to de 
domo). 

is, qnL **sf ipse dicitJ'^ cp. de domo, LV. Davies. 
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qtiam nominari — qui sint rerum exitus consecutL Nos, 
qui illam custodem urbis omnibus ereptis nostris rebus 
ac perditis violari ab impiis passi non sumus eamque 
ex nostra domo in ipsius patris domum detulimus, 
5 iudicia senatus, Italiae, gentium denique omnium 
conservatae patriae consecuti sumus. Quo quid acci* 
dere potuit homini praeclarius? Quorum scelere re- 
ligiones tum prostratae adflictaeque sunt, partim ex 
illis distracti ac dissipati iacent, qui vero ex iis et 

10 horum scelerum principes fuerant et praeter ceteros in 
omni religione inpii, non solum nullo in vita cruciatu 
atque dedecore, verum etiam sepultura et iustis exse- 
quiarum caruerunt 43. Q. Equidem ista agnosco, 
frater, et meritas dis gratias ago, sed nimis saepe secus 

15 aliquanto videmus evadere. M. Non enim, Quinte, 
recte existimamus, quae poena divina sit, sed opinioni- 
bus vulgi rapimur in errorem nec vera cemimus. Morte 
aut dolore corporis aut luctu animi aut offensione 
iudicii hominum miserias ponderamus, quae fateor 

20 humana esse et multis bonis viris accidisse. Sceleris 
est poena tristis et praeter eos eventus, qui secuntur. 



coBtodem. Before his departure, Cicero removed an image of Minerra 
from his own house to the temple of Jnpiter Capitolinus : it was, 
forsooth, by her aid that he had crushed Catiline. cp. Plutarch, . Cicero^ 
XXXIL 876.; ad AtHc, VII. Ep, iiL 3. Tumeb. 

indicia — oonBervatae. For £he double genitive, subjective and 
objective, depending on iadici% Fddh. and Goerenz compare Tuscul, 11. 
XV. 35 ; IV. xiii. 31. 

&(traotL tom from their friends, exiled like Gabinius. 

nnlio in vita craciatiL Hahn. mss. have vita cruciati. Fddh. 
non vitae oraciatiL The body of P. Clodius was bumt by his followers 
amid a scene of the wildest disorder. See pro MiUme» xiii. «33. 

offensiona 'V. e, condemnatione {in iudicio), Sic offeimio beUi, pro 
lege Manil, (ix. 26.), est amiBsio victoxiae." Tumeb. 

pcana tristiB. Bake pUices a comma after pcana. i, e, " there is a 
penalty for impiety ;'* but Feldh. objects that it is the nature of the poena 
dndna which is to be explained (Bake would omit diuina), cp. Off. lii. 
viiL 36. **pafnam^ non solum dico legumy queu saepe perrumpunt^ sed 
ipsius turpitudinis quae acerdissima estf non vident,** 
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per se ipsa maxima est Vidimus eos» qui, nisi odissent 
patriam, numquam inimici nobis fuissent, ardentis tum 
cupiditate, tum metu, tum conscientia, quid agerent 
modo timentis, vicissim contemnentis religiones, iudicia 
perrupta ab isdem [comipta] hominum, non deorum. 5 
44. Repriman iam me et non insequar longius, eoque 
minus, quo plus poenarum habeo quam petivi. Tantum 
ponam brevi, duplicem poenam esse divinam eamque 
constare et ex vexandis vivorum animis et ex ea fama 
mortuorum, ut eorum exitium et iudicio vivorum "et 10 
gaudio conprobctur. 

XVIII. 45, Agri autem ne consecrentur, Flatoni 
prosus adsentior, qui, si modo interpretari potuero, his 
fere verbis utitur: "Terra igitur, ut focus domiciliorum, 
sacra deorum omnium est: quocirca ne quis iterum 15 
idem consecrato. Aurum autem et argentum in 

qnid agerent. Feldh. defends this reading of MSS. against the conj. 
of Lambin, qnidqidd agerent (adopted by Halm and Vahlen). He gives 
to timenteB the force of dubitantes^ u e. ''being in fear and doubt what 
to do," cp. ad AtU xii. 24. **• Neque enim ei deesse volebam et^ quid 
possem^ timebam,''^ "With qniqidd agerent "whatever they did,** they 
comp. in Pison, XLi. 99. It has strudc me that qnid agerent s= "fearing 
for their condition '' 1. t, wretchedly apprehensive of death. cp. Epp, ad 
AtHc, IX. xvii. 2. **Adme enim ipse Ttro ita scripsit^ ut verear, qoid 
agat** 

cormpta. bracketted by Halm as s^urious. et oomipta Madvig. 
Emesti remarks 'oorrapta/^«ia, perraptaz/iV Vahlen reads oorrap- 
tela, a conj. of Tumebus, cp. Parad, vi. ii. 46. The allusion is to the 
acquittal of Clodius, in the matter of the Bona Dea (§. 36), cp. ad Attic, 
I. xvi. 10. 

§. 44. iamme. Mss. omitme. Feldh. defendstheomission; heexplains 
**sc, resy quas Clodius vel gessit vd perpessus est,^* cp. Pkilip, il. L **miAt 
paenarum iliiplus quam optarem dederunt,^ 

ponam hrevi. mss. pGenamerebi whence Lambin conj. ponanibrevl; 
and Tumeb. "ponam emi (t. e, edud et eoUigi,Y* 

divinam eamqne. Hahn after Madvig : Mss. have divinam qnod 
constaret ex — et ea fama. Vahlen, after Gorenz, reads qnod constet ex. 

ex ea fama. Davies : mss. omit ex. Halm, after Lambin, changes 
ea into ex ; Feldh defends the omission df the preposition ; but, in any 
case, ea seems to be required. 

§. 45. Platoni. Legg, xil. 955. E. 7^ /u^ otv iffrla re oMjffetin 
UpiL Tcuri Trdirruv BeQif, 
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urbibus et privatim et in fanis invidiosa res est Tum 
ebur ex inani corpore extractum haud satis castum 
donum deo. lam aes atque ferrum duelli instrumenta, 
non fani. Ligneum autem quodcumque voluerit uno 
S e ligno dicato, itemque lapideum in delubris communi- 
bus. Textile ne operosius quam mulieris opus 
menstruum. Color autem albus praecipue decorus deo 
est cum in ceteris, tum maxime in textili : tincta vero 
absint nisi a bellicis insignibus. Divinissima autem 

10 dona aves et formae ab uno pictore uno absolutae die, 
itemque cetera huius exempli dona sunto." Haec illi 
placent. Sed ego cetera non tam restricte praefinio, 
vel hominum vitiis vel subsidiis temporum victus : 
terrae cultum segniorem suspicor fore, si ad eam 

15 utendam ferroque subigendam superstitionis aliquid 
accesserit 

Att Habeo ista: nunc de sacris perpetuis et de 
manium iure restat. M. O miram memoriam, 
Fomponi, tuam! at mihi ista exciderant. 46. Att 

20 Ita credo, sed tamen hoc magis eas res et memini et 
exspecto, quod et ad pontificium ius et ad civile 
pertinent M, Vero et a peritissimis sunt istis de 
rebus et responsa et scripta multa, et ego in hoc omni 
sermone nostro, quod ad cumque legis genus me 

25 disputatio nostra deduxerit, tractabo quoad potero eius 
ipsius generis ius civile nostrum, sed ita, locus ut ipse 

InaDl. 'void of life.' iKi^as Bk droXeXMT^ros y/njx^v at&/iaros o6k 
t^eph dpdSrifui, cp. Ovid, Amor. iil. iz. 6. ** Ardet in exstruUo 
c&rpusinKaib rogoJ*^ Tumeb. 

qnodcmnqiie. Mss. qnodqne. Tumcb. qnod qni iSKov 9i /low^vKow 
&n dif iSiXjf Tis ijfanOirta. 

BubBidiiB. ue. such things can be more easily procured now than in 
Plato's time. Madvi^ conj. iniddiifl. 

§. 46. a peritiflflunis. Madvig, approved by Halm and Vahlen. 
Mss. vary between apertlflflimi and apertusima. Bake explains iqpertiB- 
■ima as ironically said. 

aed ita, lociifl. i.e, not going into particulars like the Jurisconsulti, 
"but in such a way that the general principle may be &miliar &c.*' 



DE LEGIBUS. 89 

notus sit» ex quo ducatur quaeque pars iuris, ut non 
difiicile sit, qui modo ingenio possit moveri, quae- 
cumque nova causa consultatiove acciderit, eius tenere ius, 
quom scias a quo sit capite repetendum. XIX. 47. Sed 
iuris consulti, sive erroris obiciundi causa, quo plura 5 
et difficiliora scire videantur, sive, quod similius veri est» 
ignoratione docendi — nam non solum scire aliquid artis 
est, sed quaedam ars est etiam docendi — ^saepe, quod 
positum est in una cognitione, id in infinitam dispertiun- 
tur: velut in hoc ipso genere, quam magnum illud 10 
Scaevolae faciunt, pontifices ambo et eidem iuris peri- 
tissimi! 'Saepe/ inquit Publi filius, *ex patre audivi 
pontificem bonum neminem esse nisi qui ius civile 
cognosset' Totumne ? quid ita ? quid enim ad ponti- 
ficem de iure parietum aut aquarum aut uilo omnino 15 
nisi eo, quod cum religione coniunctum est ? Id autem 
quantulum est ! de sacris, credo, de votis, de feriis et de 
sepulchris et si quid eius modi est Cur igitur haec 
tanta facimus, cum cetera perparva sint, de sacris 
autem, qui locus patet latius, haec sit una sententia, 20 

pOBsit moTeri *' for a man of quick intelligence :" i,e, **qui nonplane 
tardo sit ingmio^^ as Vahlen takes it cp. Acad, l. ix. 35.» /r.? Archia 
VIII. 17. Hahn adopts ingenlo sit medioori, a conj. of Davies. 

qnom Bciafl. "when one knows." 'f The 2nd pers. of t^e conjunc- 
tive is used of a person whose existence is ohly assumed, to express by that 
means a single undefined subject" Madvig, Z. (r. g. 370. Vahlen 
quotes de Off, Ii. xi. 39. ; II. xiv. 50. 

§. 47. in ima oog. *H,e. in unius principii genercdis eogniHone*^ 
Bake. Mss. have ars etiam and id infinita» Hahn conj. inflnltAm. cp. 
de OraL il. xxxiii. 142. 

in hoo ipeo. **sc, de sacris perpeiuis, '* Feldh. . 

Scaevolae. Of this fiEunily of Jurists and Pontifices, the most fEimous 
were: Q. Mudus Scaevola, "Thie Angiir," (son in law of C Laelius) 
Cos. 637. ; his son Q. M. Sc (also Augur 705) ; P. M. Sc., Cos. 621. 
(brother of P. L. Crassus Mucianus and Cousin of the Augur) ; his son Q. 
M. Scaevola Publi Filius, ''The Pontifex Mazimiui" Cos. 659. 

niai eo, qnod. mss. 8i ego. Davies omninoaimiU? J^rgo qnod. 
The emendation nisi eo is due to Madvig. 

haec rit ima. Bake makes this clause {De sacris cet,) begin a 
new sentence ; Feldh. thinks that it is co-ordinate with oam oetera 
perparyasint 

M 
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ut conserventur semper et deinceps familiis prodantur, 
et, ut in lege posui, perpetua sint [sacra] ? 48. Ex- 
posite haec iura pontificum auctoritate consecuta sunt, 
ut ne morte patris familias sacrorum memoria occideret, 
5 iis essent ea adiuncta, ad quos eiusdem morte pecunia 
venerit. Hoc uno posito, quod est ad cognitionem 
disciplinae satis, innumerabilia nascuntur, quibus 
implentur iuris consultorum libri ; quaeruntur enim 
qui adstringantur sacris. Heredum causa iustissima 

10 est ; nuUa est enim persona, quae ad vicem eius, qui e 
vita emigrarit, propius accedat. Deinde, qui morte 
testamentove eius tantundem capiat quantum omnes 
heredes. Id quoque ordine ; est enim ad id, quod pro- 
positum est, adcommodatum. Tertio loco, si nemo sit 

15 heres, is, qui de bonis, quae eius fuerint, quom moritur, 
usu ceperit plurimum possidendo. Quarto qui, si nemo 



deiiLceps familiis. q). iii. §. 4. n, Halm thinks sacra a gloss. 

§. 48. ezpoBite — ^▼enerit Halm and Feldh. bracket this passage as 
spurious. Vahlen defends it, on the fi[round that it is manifestly referred 
to in §§. 50 and ^2, ' sacra cnm pecnma.' For ezposite '' in the course 
of interpretation " (Baiter), MSS. have haec posite. 

qiiaenmtiir. Halm adopts Davies' conj. qnaeritnr: Vahlencomp. i. 
L 4. **multa qucuruntur ;^^ de Orat, H. xxxiL 137. 

Heredmn cansa. **i, e. iustissimum est heredes astringi saeris,** 
Tumeb. X^ese obligatk>ns were sometimes very burdensome : cp. Plautus, 
Trinumm, ii. iv. 83. " Ccsna^ hac annona, est sine scuris hereditasj** 
" A dinner, these dem: times, is as good as an inheritance without encum- 
brance.'' Hence the various devices for getting rid of them ; cp. pro 
Murena, c. xii. 

qni morte. refers to the "dffnatio mortis caussa," Wyttenbach. 
A donatio m. o. is a gift, in case of death, made e. g, by a personon the 
eve of a joumey or an invalid : cp. PauU. Sent, iii. 7. Moser remarks that 
the lex Voconia (U, C, 585.) provided that no legatee should receive more 
than the heredes, For propositiun Halm adopts Davies' conj. poidtiun. 

quom moritmr. <'at the time of his death.*' Feldh. remarks that 
as Cicero is speaking generally the perf. tense is not necessaiy. 

poBfddendo. Acc. to Gorenz, this is merely a gloss on usu ceperit; 
but Savigny compcu-es Gaius, II. §. 41. si ttH rem mancipi neque manci- 
pavero neque in iure cessero, set tantum tradidero, in bonis quidem tuis ea res 
efficitur, ex iure Quiritium vero mea permanebitf donec tu eam poflai- 
dendo nBOcapias, 
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sit qui uUam rem ceperit, de creditoribus eius plurimum 
servet 49. Extrema illa persona est, ut, si is, qui ei, 
qui mortuus sit, pecuniam debuerit, nemini eam 
solverit, proinde habeatur quasi eam pecuniam ceperit 

XX. Haec nos a Scaevola didicimus, non ita S 
descripta sunt ab antiquis. Nam illi quidem his verbis 
docebant : tribus modis sacris adstringitur : hereditate, 
aut si maiorem partem pecuniae capiat, aut si maior 
parspecuniaelegataest^siindequippiamceperit 50- Sed 
pontificem sequamur. Videtis igitur omnia pendere 10 
ex uno illo^ quod pontifices cum pecunia sacra coniungi 
volunt isdemque ferias et caerimonias adscribendas 
putant Atque etiam dant hoc Scaevolae, quom est 
partitio, ut, si in testamento deducta scripta non sit 

servet. "Saves, recovers" the debt owing to him. Turneb. observes 
that, at the request of creditorsi the Praetor would order the efTects of the 
defunct to be sold for their benefit : henc^ Savigny would omit de, taking 
this persona to be the purchaser of the estate, who might be said to 
recover the highest percentage for the creditors: but not for himself 
necessarily ; hence this explanation has met with little &vour. 

§. 49. nemini. Haun. nemiiii qni mss. Vahlen reads nt is, si qni 
el, — neminiqne. 

deBcripta simt. Most EddL omit nmt ; Halm supplies quae after 



adfltringitnr. Halm. mss. have adstringi or adstringit (< in rasuray 
Acc. to Feldh. the three modes are : (i) hereditate; (2) simaiorem partem 
usuceperit possidendo ; (3) si maiorpars legata est (in case the legatee has 
signified his acceptance of the bequest and its obligations by receiving any 
portion of it). He quotes Dig. de legatis xxxi. tit. I. i. 2. " Si cui res 
l^ata fuerit et omnino aliqua ex parte volueritsuam esse^ totam ac^iritj*^ 
Halm brackets si maior — Ugata est* as spurious, thus reversing the order 
of the 2nd and 3rd modes. 

§. 50. pontificem. Q. Scaevola, to whom the antiqui are opposed. 
Vahlen. 

isdemqne. u e, the persons who have received the money. Wyttenb. 
For ferias Mommsen conj. hereditates. 

dant. "/. e. de suo afferunt^ ab aniiquis non traditum** Tumeb. 
Lambin reads addnnt. 

qnom est partitio. Davies. mss have qnod for qnom. Partitio : a 
form of bequest, in which the heres shared the estate proportionally with 
the legatees. Davies gives an example : " Tttius mihi heres esto, et cum 
Seio /^editatem dividito in dimidia portione.^^ Theophil. Inst, 11. xxiiL 5. 
Hahn thinks that ^ qnom — ^partitio * is interpolated from §. 53. 

dedncta. mss. Hahn dBdnotio. For the forro, Vahlen comp. offensa^ 
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ipsique minus ceperint, quam omnibus heredibus relin- 
quatur, sacris ne alligentur. In donatione hoc idem 
secus interpretantur, et quod pater familias in eius 
donatione, qui in ipsius potestate est, adprobavit, ratum 
5 est : quod eo insciente factum est, si id is non adprobat, 
ratum non est 5i. His propositis quaestiunculae 
multae nascuntur^ quas quis^ qui intellegat, non, si ad 
caput referat, per se ipse facile perspiciat? Veluti, si 
minus quis cepisset, ne sacris alligaretur, ac post de eius 

lO heredibus aliquis exegisset pro sua parte id, quod ab 
eo, quoi ipse heres esset, praetermissum fuisset, eaque 
pecunia non minor esset facta cum superiore exactione, 
quam heredibus omnibus esset relicta, qui eam pecuniam 
exegisset, solum sine coheredibus sacris alligari. Quin 

15 etiam cavent, ut, cui plus legatum sit, quam sine 



reptdsa, collida, In order to escape the liability to which parHHo might 
have subjected the legatee (§. 48) ; he was permitted, in case no such 
provision was made in the will, himself to allow a deduction {e, g, C. 
nummi) from his legacy ; thus reducing it to less than an equal share. 

in eiii8 donatione. Wyttenbach remarks that, although a person 
in potestaU patris was not competent to make a will ; yet under certain 
conditions, with the permission of his father, he could make a dtnuUio 
mortis caussa : he cites Gaius, Pandect, xviii. i. ; xxxix. v. (See Dict. 
Antiq. patria potestas). The discrepancy appears to be that, in the case 
of a testamentum, the legatee is allowed a discretionarv .power of eluding 
the obUgation of the sacra, thus frustrating the intention of the testator ; 
which might be presumed from the absence of sudi a direction (§. 53. 
cavere noluisset), In the donaHoy on the contrary, the intention of the 
paterfamiluis (who is the real donator, his permission being indispensable) 
has to be carried out. 

§. 51. qnas qnis. Vahlen. qnas qni (qnasqne B.) nascnntnr 
inteUegat. mss. Hahn, remarking that nascuniur has probably ousted 
the real word, replaces it by paulum, cp. §. 46. *^qui modo cetj* 
Huschke's conj. qucu gui nnde naBcnntnr intellegat is plausible. 

qnoi ipse. Vahlen after Mueller. quoipse MSS. quoius ipse Halm. 
Tumebus illustrates the case : A. wills ^ of his property to his heirs, and 
■]fe to a legatee B ; who foregoes A» receiving xV Then B dies, leaving 
two heirs C, D. ; and D exacts his half share of the part foregone viz. ^. 
This A {eaque pecunia) along with the A previously reccived by the father, 
{cum sup, exac. ) = Hi or more than the iV ^eft to the heirs. In this case, 
D alone is liable. 

aine religione. u e. withoot taking the 'sacra' along with it. On 
oavent cp. i. §. 14. ». 



I 
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religione capere liceat, is per aes et libram heredes 
testamenti solvat, propterea quod eo loco res est ita 
soluta hereditate, quasi ea pecunia legata non esset. 

XXI. 52. Hoc ego loco multisque aliis quaero 
a vobis, Scaevolae, pontifices maximi et homines meo 5 
quidem iudicio acutissimi, quid sit quod ad ius 
pontificium civiie appetatis ; civilis enim iuris scientia 
pontificium quodam modo toUitis. Nam sacra cum 
pecunia pontificum auctoritate, nulla lege coniuncta 
sunt Itaque si vos tantum modo pontifices essetis, 10 
pontificalis maneret auctoritas, sed quod tdem iuris 
civilis estis peritissimiy hac scientia iliam eluditis. 
Placuit P. Scaevolae et Ti. Coruncanio, pontificibus 
maximis, itemque ceteris, eos qui tantundem caperent, 
quantum omnes heredes, sacris alligari. Habeo ius 15 
pontificium. 53. Quid huc accessit ex iure civili? 
Partitionis caput scriptum caute, ut centum nummi 
deducerentur : inventa est ratio, cur pecunia sacrorum 
molestia liberaretur. Quid si hoc, qui testamentum 
faciebat, cavere noluisset } Admonet iuris consultus hic 20 
quidem ipse Mucius, pontifex idem, ut minus capiat 
quam omnibus heredibus relinquatur. • Super dicebant 



tefltamenti solYat. 'acquit the heir of the charges of the will.' 
(for the genitive, see Key, Z. G, §. 940.). How this was done 
we see §. 53. The legatee, having first secured himself by a * stipulatio ' 
thafthe amount of his legacy should subsequently be paid to him in 
another way, makes over his legacy by a fictitious sale : consequently, 
when the money is paid to the legatee, he receives it, not as a legacy 
but as a debt due to him by the terms of the 'stipulatio.' (Dict. Antiq. 
mancipatio.). 

§. 52. Oonmcanio. Tiberius Coruncanius (Cos. U, C, 474), tfae 
iirst Plebeian Pontifex Maximus, cp. pro Sulla vii. 23. ; ii. §. 5* ^* 

§. 53. Partitionis capnt. "a clause on partition containing the 
precaution that &c." cp. §. 50. 

Qnid si. Huschke, adding (?) after nolnisBet Halm quod si, MSS. 
guid si or quisi. 

snp«r dicebantb For jm/^ Tumeb. conj. superiores : cp, §. 49. **iUi 
(antiqui) docAatU cety Wyttenbach, after Scheffer, explains snper: 
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qui quid cepisset adstringL Rnrstis sacris liberantur. 
Hoc vero nihil ad pontifidum ius, set e medio est iure 
civili, ut per aes et libram heredem testamenti solvant 
et eodem loco res sit, quasi ea pecunia l^;ata non esset, 
5 si is, cui l^^tum est, stipulatus est id ipsum» quod 
l^;atum est, ut ea pecunia ex stipulatione debeatur, 
sitque ea non * * 

54« * * doctum hominem san^ cuius {iut Attius 

perfamiliariSy sed mensem, credo, extremum anni, ut 

lO veteres Februariumy sic hic Decembrem sequebatun 

Hostia autem maxima parentare, pietatis esse [adiunc* 

tum] putabat 

XXII. 55. lam tanta religio est sepulchrorura, 
ut extra sacra et gentem inferri fas n^ent esse^ idque 

"more than the snm left to all the heredes." For qid qind Vahlen 
retains mss. qiiioqind: "t. «. n vd taniUium cepissdy Hnschke cj. 
rdinquaiur^ quibus far dUAant qui upissd^ adsiriHgi:..Jibanaiur, 

Btipiiliitos. See §. 51. note. 

§. 2HL X^e gap betvreen ea non and dofttmn, whidi ezists in the 
ifss., is conjectmally suppliedbj Lambin, from Plntaich {Quaed, Roman. 
XXXIV. 272.)** sltqaeeadainncmaZfiJ^atejar^ Vemo nuuc ad Manium 
iura^ quae maiora nastri d sapietUissime insdiueruni d rdigiasissime 
coburuni. Fdnruario autem mense, qui tunc exiremus anni mensis erai 
(See Paley on Ovid, FasL u. 49. Dict Antiq. ' Calendarium^) morims 
pareniari {rotmtitirum xodt Jtol ^payur/iodf rocf Tcftn|c6n Plntaich L c) 
volueruni: quod tamen D, Bruius^ ut scriptum a Sisenna esi^ Decembri 
facere solAaL Cuius q^ rd caussam cum mecum quaercrem Bruium 
reperidHsm iddrco (on the groond that the last month of the year was the 
fitting tinie) a more maiorum discessisse {nam Sisennam viieo caussam^ cur 
is vdus instiiuium non sfn/arit, ignorarc), Brutum autem maiorum 
institutum temere n^eadsse nonjii ndki veri dmile^ doctam oei.** 

Vahlen thinks that Frag. 3. ^^ graiulemurque—malV^ formed part of 
this lost passage ; and that it is to this place Cioero refers in §. 68. ^*de 
immorta&tate,^ 

Atfcioa. V, AocinB. A bagic poet : cp. pro ArcJda, xi. 27. <*/>. 
quidem Brutus—AccH, amicissimi sui, carminibus templorum ac mom- 
mentorumadiius exomavii suorumJ" Horace, Epp. n. L 56. 

Hioetia. ''jL e, OYe, quae maxima fidi hostia^ sed non maxima 
vidima*' Davies. Acc to Scaliger» the laiger animals were called 
tnctimae, the smaller kostiae : cp. ViigO, Georg. u. 146. 

edianciam. Hahn, after Bake^ biackets as a {^oss. Vahlen comp. 
AcadposL I. T. 21. ; de Ftn. iv. xxiv. 68. 

§.55. aacni et geniemL ^^&AMir, ''one wbohasnopartin the 
saera gendUda, a stnmger.'* cp. §. 64. 
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apud maiores nostros A. Torquatus in gente Fopillia 
iudicavit. Nec vero tam denicales, quae a nece appel- 
latae sunt, quia residentur mortuis, quam ceterorum 
caelestium quieti dies feriae nominarentur, nisi maiores 
eos, qui ex hac vita migrassent, in deorum numero 5 
esse voluissent Eas in eos dies conferre ius, ut nec 
ipsius neque publicae feriae sint, totaque huius iuris 
conpositio pontificalis magnam religionem caerimoniam- 
que declarat Neque necesse est edisseri a nobis, quae 
finis funestae familiae, quod genus sacrificii Lari 10 
verbecibus fiat, quem ad modum os resectum terra 
optegatur quaeque in porca contracta iura sint, quo 
tempore incipiat sepulchrum esse et religione teneatur. 
56. Ac mihi quidem antiquissimum sepulturae genus 

illud fuisse videtur^ quo apud Xenophontem Cyrus 15 

• 

Torquatiu. Ernesti thinks that this was the A. M. T., who was 
Censor (7, C, 507. Cos. 5ia and 513. 

denicalefl. Acc. to Festus, the feast of purification of the family of 
the deceased. (Possibly, the word may be derived from decem, the 
novendialia passing into denicales^xoxi!^ tne practice of indusive counting). 

reeidentnr mortnis. "^ e, quia feriatnur mortuis» Besidere enitn 
fettiBxiest, a quiete feriarum ducto vocaiulo,^^ Plautus, Captiv. iii. i. 8. 
^* Ita venter gutturque resident esuriales ferias,''^ Tumeb. MSS. have 
mortni, Salamasius conj. mortuis, 

nt nec ipsins. Yahlen. They are to be appointed for such days 
that there may be neither other privaiae (of the master of the feast) nor 
publicae fervie, on those days : Tumeb. MSS. have nt ne ipflins. Hahn 
adopts Mommsen's conj. nt ipflins neqne» /. e^ ' that they may be feriae 
privatae ^wA noi publicaeJ* 

fonestae. 1. e, how many days they should remain 'unclean.' cp. 
Virgil, MxL vi. 150. ; 'Numbers* xix. 14. 

Larl Mss. have Lare ; but, as Feldh. observes, this form of the 
dative, although proper enough in the antique phraseology of a law, wouid 
be out of place here. He and HaUn bracket verbecibnB as a gloss. 

ofl reflectnm. Before the cremation of the body, a bone was cut off 
and reserved, in order that the ceremony of inhumation might be per- 
formed over it. Tumeb. quotes Varro, Z. Z. iv. 9. resectmn is an 
old conj. of Patricius : Mss. have reiectnm ; Tumeb. ezceptnm^ which 
Hahn prefers. (See Wordsworth, Frag. p. 536. ) 

oontracta. §. 57. In case the pro{)er burial rites were not performed, 
the heir contracted an obligation to sacrifice, each year, a victim to Tellus 
and Ceres. (Ramsay, Rom, Ant, ' porca praecidaneaJ*), 

§. 56. Xenoph. rh Si ifibp ffUfM — n^ire iv XP^^^V ^W^ M^^ ^ ^py^PV» 
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utitur: redditur enim terrae corpus et ita locatum ac 
situm quasi operimento matris obducitur. Eodemque 
ritu in eo sepulchro quod haud procul a Fontis ara est, 
regem nostrum Numam conditum accepimus gentem- 
5 que Comeliam usque ad memoriam nostram hac 
sepultura scimus esse usam. C. Mari sitas reliquias 
apud Anienem dissipari iussit Sulla victor, acerbiore 
odio incitatusi quam si tam sapiens fuisset quam fuit 
vehemens. 57* Quod haud scio an timens ne suo 

lO corpori posset accidere, primus e patriciis Comeliis igni 
voluit cremari. Declarat enim Ennius de Africano : 
*Hic est ille situs.' Verej nam siti dicuntur ii, qui 
conditi sunt. Nec tamen eorum ante sepulchrum est, 
quam iusta facta et porcus caesus est Et quod nunc 

15 communiter in omnibus sepultis .usu venit, ut humati 
dicantur, id erat proprium tum in iis, quos humus 
iniecta contexerat, eumque morem ius pontificale 



dXXd rj 7$ Cn rdxt^a ^.'wfi^vr^ k, r. X. [Cyropaed, Vlll. 7.) Bake 
compares Plato, Mmex^ 237. C. iccU w6v KtSffOai reXevn^irayrat iw oIkcLois 
r&rois rijs rexoi^tf^t koI Opei^imis koX {nrodt^afiiptis. cp. ^schyL Ag. 872. 
xOovbs xKoXvav \apdav, 

qnod haiid xnrocnl. mss. omit haud. Acc. to Livy, XL. 29. and 
Pltttarch {Numa, xxii.), Numa was buried in the Janiculam. As there 
was a Fontis delubrum near the poria Capena (Juvenaly iktt. lii. 11), 
Wagner conj. Fonii (fr. Fontns son of Janus). Feldh. maintains that 
the name of the deity was Fons, citing Livy, xXxv. 10. 

Amenem. Lucan, Pharsal. i. 582. " ToUeniemque caput gdidas 
Anienis ad undas Agricolae fracto Marism videre (v. to^^isi») se^^Ucro.^^ 
cp. Plin. H. N. VII. 55. Tumeb. 

qmun ai tam. "^ ^. ^pmm indtatus fuisset, si tam sapiens fuisset 
quamJ** Tumeb. si tam is wanting in the best Mss. Halm sugp^ests 
**^uam fruisset si tam s." Bake thmks that Viotor was like FcS&, a 
sumame of the Dictator, cp. Z^. Manil. XI. 30. 

§. 57. timena ne— posBet. mss. omit ne. . Moser reads poBse (See 
Madvig, L. G. §. 376.). Tumebus remarks that infants and pezsoos 
killed by lightning were notcremated, cp. Juvenal, SaLxv. 139. 

Hic est. Tumeb. quotes Seneca, (£p. xviii. v. 108.) in which the 
distich is completed : **ffic est ille situs quoi nemo civis neque hostis 
Quivit pro foictts reddert operae pretium.** 

porons caesos. an emendation of Luebbert : Mss. have corpus caesus. 
cp. §• 55* Hahn caesm sit. (Key, L. Gr. 1231.) 



DE LEGIBUS. 97 

confirmat Nam prius quam in os iniecta gleba est, 
locus ille, ubi crematum est corpus, nihil habet religi- 
onis : iniecta gieba tumulus, ubi humatus est, ex 
gieba vocatur, ac tum denique multa reiigiosa iura 
conplectitur. Itaque in eo, qui in nave necatus, deinde 5 
in mare proiectus esset, decrevit P. Mutius famiiiam 
puram, quod os supra terram non exstaret : porcam 
heredi esse contractam et habendas triduum ferias et 
porco femina piaculum faciundum ; si in mari mortuus 
esset, eadem praeter piaculum et ferias. 10 

XXIII. 58. Att Video quae sint in pontificio 
iure : set quaero ecquidnam sit in legibus. M. Pauca 
sane, Tite, et, ut arbitror, non ignota vobis. Sed ea 
non tam ad religionem spectant, quam ad ius sepul- 
crorum. Hominem mortuum, inquit lex in Xli tabulis, 15 
in urbe ne sepelito neve uritb. Credo vel propter 

tmiiTiliifl— -gleba. a conj. of Madvig. A. B. have tmiiiilis et 
hninatiis e et ^eba. C. tam et illiB hmnatiu est et gleba vocatiir. 
Feldh. edits * tumulus is, ubi humatus est, vocaittr ;^ his remark "^u 
enim ittud ferendum putet^ quod sepidckrum vel tumulus gleba voceUurf 
Monachorum hoc est non Romanorum,^^ indicates, I think, both the origin 
and the hopelessness of the corroption. At the same time one might, I 
thinky translate the reading of C. (without changing iUiB into illic, as 
Vahlen does) : " after the earth has been thrown upon it, then, as they too 
(the pontifices) hold^ he is buried and the earth is called (his tomb)." 

oontractam. §. 55. n, Inthecaseof the corpse ^qui in nave,'* it 
was possible to have performed some ceremony over it or, at any rate, to 
have reserved a bone ; in the other case ^si in mari^ this was impossible. 
Moser. 

piacnliun facinndnm. Halm after Marini. MSS. have pati ''/. ^. 
the heir incurs ;" which Vahlen defends, although it involves an awkward 
change of construction. ^iih porco femina Tumeb. comp. lupm femina^ 
Ennius {ap, Quinctil. I. 6.). 

eadBm. If we except/^^»/»m^ySr{aj, what remains? asks Orelli. 
Madvig savs that eadem refers generally to the decree /'. e, **familiam 
furam cet. With Gorenz I think that piaculum is a special atonement, 
m addition to the yearly sacrifice (porca contracta) which is incurred in 
both cases. 

§. 58. ecqnidnam. Davies afler Aldus ; quidnam Halm ; MSS. have et 
quidnam, Bake aptly remarks : '^huic (ecqnidnam), opHme respondet 
^pauca :' aUen (qnidnam) respondendum erat, quid esset.^* 

▼el. ** even,* * for example." **exempli causa, ut unum koc afferamJ** 
Emest 

N 
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ignis periculum. Quod autem addit: neve urito, 
indicaty non qui uratur sepeliri, sed qui humetur. 
Att Quid } qui post XII in urbe sepulti sunt clari viri } 
M, Credo, Tite, fuisse aut eos, quibus hoc ante hanc 
5 legem virtutis causa tributum est, ut Publicolae, ut 
Tuberto, quod eorum posteri iure tenuerunt, aut eos, si 
qui hoc, ut C. Fabricius, virtutis causa soluti legibus 
consecuti sunt Sed ut in urbe sepeliri lex vetat, sic 
decretum a pontificum coUegio, non esse ius in loco 

10 publico fieri sepulchrum. Nostis extra portam CoUi- 
nam aedem Honoris : aram in eo loco fuisse memoriae 
proditum est. Ad eam cum lamina esset inventa et in 
ea scriptum lamina : Honoris, ea causa fuit aedis huius 
dedicandae. Sed quom multa in eo loco sepulchra 

15 fuissent, exarata sunt ; statuit enim coUegium locum 
publicum non potuisse privata religione obligari. 

59. lam cetera in Xll minuendi sumptus sunt 
lamentationisque funebris, translata de Soionis fere 



Pnblicolae. P. Valerius P. author of the Lex Valeria de provocaiiane, 
Plutarch {Publicol. xxiii.) mentions that he was buried near the Vdia ; 
and that all his descendants were entitled to be buried there ; but that 
they merely asserted their privilege without exercising it. 

Tnberto. P. Postumius T. ; Livy (il. 33.) only says that his colleague, 
Agrippa Menenius (Cos. U. C, 251), was buried at the expense of the 
Commons : hence Bake opines that Cicero's chronology is at fault. 

Fabriciiis. C. Fabricius Luscinus (Cos. 472., 476., 481.) the con- 
queror of Pyrrhus. 

lamina Honoris. mss. have mina B. H. dcmina A. Before Moser, 
lamina was supposed to be part of the inscription. Vahlen quotes de Nat. 
Deor, lil. xxxiv, 84. ***« quibus {mensis) cum more veteris Graeciae 
inscriptum tfj^BONOBXJM DEOBUM." 

privata religione. ^^ Ex ara et lamina locum esse publicum conie- 
cerunt et sacrum, Nam lamella aerea cusimilis stellae locis inaugurandis 
prctefigebatury Tumeb. — Things dedicated to the Celestials became * res 
sacrctt:^ those abandoned to the Infemal Gods 'res religiosae ;' a place 
became a * locus religiosus* upon a corpse being deposited there ; provided 
that this was done with the consent of the owner of the soil. (Sandars 
JusHn, II. Ttt. L). 

§. 69. fanebris. Davies. funeris Mss. For the genitive after sont, 
See Madvig, Z. G, §. 417. Obs. 4. 
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legibus. Hoc plus, inquit, ne facito: rogum ascea 
ne polito. Nostis quae secuntur; discebamus enim 
pueri XII, ut carmen necessarium, quas iam nemo discit 
Extenuato igitur sumptu tribus reciniis etf uincla pur- 
purae et decem tibicinibus toliit etiam lamentationem : 5 
Mulieres genas ne radunto neve lessum funeris ergo 
babento. Hoc veteres interpretes Sex. Aeiius, L. 
Aciiius non satis se inteliegere dixerunt, sed suspicari 
vestimenti aliqnod genus funebris, L. Aelius lessum 
quasi lugubrem eiulationem, ut vox ipsa significat: 10 
quod eo magis iudico verum esse, quia lex Solonis id 
ipsum vetat Haec laudabilia et locupletibus fere cum 
plebe communia : quod quidem maxime e natura est, 
tolli fortunae discrimen morte. 

XXIV. 60. Cetera item funebria, quibus luctus 15 
augetur, xii sustulerunt Homini, inquit, mortuo ne 
ossa legito, quo post funus faciat Excipit bellicam 



Hoc plus. <'more than this (the limit allowed by law).'* The ascea 
seems here to be a' chisel * or ' adze.* It frequeutly occvirs in inscriptions 
in the phrase ^ sub ascea dedicavit^^ where it prohably is a trowel. 

tribiis — ^tlbicinibxus. Halm brackets this passage as a glos^ ; but, 
as Vahlen savs, the construction is regular (ablative ^modV)\ however it 
is not difficult to understand how such a gloss might creep in : cp. §. 64. 
For the corrupt nincla, Turneb. conj. tmiiciila ; Rubenius oom cUtIs 
ue, "three ^recinia'* with purple stripes orborders." Festus explains recin- 
iiun : omne vestimentum quadratum, Hi qui duodecim interpretati sunt^ 
dixere togam virUem^ qua mulieres utebantur praetextam clavo purpureo, 
In Solon*s law (§. 64.) they are called Ifidria, For the custom of burying 
or buming rich vestments with the corpse, and the use of the tibia at 
funerals, Editors cp. Vij^l, y£n. vi. 221. ; Homer, //. xxil. 513.; Ovid, 
Fast. VI. 660. 

radanto. **i. e, lanianto:" cp. Plutarch {Soton, xxi.) dfwxii^s 
KonTOfiipuv Kol rb KbiK^uv &<f>€i\€P ; Pliny, Jf, A^. XI. 5S. Tumeb. 

iEliiiB. S. iElius Paetus Catus (Cos. 556.) the eminent Jurist, of 
whom Ennius says : *^ Egrepe cordaius homo caius j^lius Sextus,^^ L. 
iSlius Stilo, the teacher of Varro : cp. Brut, LVi. 205. L. Acilius 
Sapiens : cp. Lael. ii. 6. where some read Attilius. 

significat. i, e, that it is a case of onomatopoeia. Bake. 

§. 60. faciat. Schoemann thinks that the passage '' Credo — sanctum 
est,^* should properly come dSitxfaciat, Kirchmann thinks that this law is 
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peregrinamque mortem. Haec praeterea sunt in legi* 
bus: de unctura vecturaqtie servilis unctura tollitur 
omnisque circumportatio ; quae et recte toUuntur, neque 
toUerentur, nisi fuissent Ne sumtuosa respersio, ne 

5 longae coronae nec acerrae praetereantur. IUa iam 
significatio est, laudis omamenta ad mortuos pertinere^ 
quod coronam virtute partam et ei, qui peperisset, et 
eius parenti sine fraude esse iex impositam iubet. 
Credoque, quod erat factitatum, ut uni plura fierent 

10 lectique plures stemerentur, id quoque ne fieret lege 
sanctum est. Qua in lege quom esset, neve aurum 
addito, videte quam humane excipiat altera lex, 
praecepit altera lege ut cui auro dentes iuncti essent : 



directed ae;ainst the practice of reserving portions of the dead body, after 
the funeral, for the purpose of prolonging the moaminjg; and repeating the 
fimeral ceremonies. This practice must not be confounded with the os 
resecium (§.. 55.) for the purpose of duly performing the rites of inhumation. 

de imotiQra Tecturaqne. Huschke, by the simple addition of veOura 
(easily absorbed by the preceding word) preserves and explains the MSS. 
reading. AU extravagance and pomp in the funeral of a slave is forbidden. 
Halm omits de uncturaque^ reading : sennlis unctura — ^toUitor — circumpo- 
tatio ; as if these were the words of the law. Some explain StrvUis 
unctura as the anointing of a corpse by a slave, ^'t pollinctor ; but Davies 
well observes that this was especially a menial office. Those. who read 
(drciimpotatio explain it as the ' silicernium ' or irepL^eiirvov (Dict. Antiq. 
s.v»)i Feldh. reads ciroiiinpntatio : *'/. e. circumpurgatio, pataa^^rus, 
As Davies remarks, the maxim **to//i /ortunae discrimen" is left out of 
sight ; but then the slave was a chattel, with which no comparison could 
be instituted. 

praetereantnr. 1. e, let these clauses (Ne — aceirae) be dismissed 
without comment Manutius conj. praeferantur, as if this word formed 
part of the law. Plin^, If. N. xiv. 14 : says that a law of Numa forl^e 
to sprinkle the pyre with wine. cp. Virg. Aen. vi. 226. 

virtate partam. Pliny, H. M xxi. 5., thinks that chaplets won in 
a chariot race were included. (See Tad, x. of xii.). 

plnra fierent. Halm supplies funera, Lambin conj. fiBretnL For 
stemerentnr the best mss. have interrentur; this suggests to me 
incremarentar, the compendium of which would be similar to Mss. 

videte — ^lege. Vahlen has supplied videte ; which would easily be 
omitted, and is required by the construction. Hahn edits quam humane 
excipitiir altera ut, which is rather violent. 

iimcti eflflent. mss. If we assume, as I have done, that Cicero has 
chosen to express so much of the law (nt eagent) in his own words ; 
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ast im cum illo sepeliet uretve se fraude esto. Et 

simul illud videtote, aliud habitum esse sepelire et urere. 
6i. Duae sunt praeterea leges de sepulchris, quarum 
altera privatorum aedificiis, altera ipsis sepulchris cavet. 
Nam quod rogum bustumve novum vetat propius S 
sexag^inta pedes adici aedes alienas invito domino, 
incendium veretur acerbum [vetat]. Quod autem 
forum, id est vestibulum sepulchri, bustumve usu capi 
vetat, tuetur ius sepulchrorum. Haec habemus in xil, 
sane secundum naturam, quae norma legis est Reliqua lo 
sunt in more, funus ut indicatur, si quid ludorum, 
dominusque funeris utatur accenso atque lictoribus, 
62. honoratorum virorum laudes m contione memo- 
rentur easque etiam cantus ad tibicinem prosequatur, 
cui nomen neniae, quo vocabulo etiam aptul Graecos 15 
«cantus lugubres nominantur. 

afterwards breaking ofif and giving the words of the law (ast — eBto) ; we 
shall not need to change essent into esmit (Halm after Klotz) or eBCnnt 
(Vahlen, Lambin). (For the form &c see Wordsworth, Fra^, p. 511.). 
For the use of artificial teeth, Editors compare Martial, i. 73 ; xii. 23. V 

sepeliet nretve. Vahlen. mss. A. B. sepdUtur et ve, Tumeb. sepelirr 
urereve; Halm adopts Biicheler^s conj. sepelirei ureive, The archaisms im 
for eum and se for sine^ occar more than once, in the xii. (See Words- 
worth, Frag,), 

§. 61. adici. MSS. have : B. adici aedes repeated ; A. an erasure» 
showing that it had something of the same kind too. I cannot but think 
that the original was adici ad aedes. Wyttenbach says : " Lex veiat adiici 
i, e, admoveri bustum ad aedes alienas. Praepositio ad omissum est antiquo 
more.** Sixty feet is, I believe, the limit required by the Insurance 
Companies for an "Isolated Risk.'* 

Teretnr aoerbma. Vahlen thinks that vetat has crept in from the line 
above. Halm con), ut arceatur vetat. Bake observes : ** soeirbum, quod 
exreaeerda, ut h, /. ex Junereoritur,^^ He compares Verr, l. xxii. 58. 
The epithet acerbum would appear to have been frequently used in this 
conjunction, cp. §. 56. 

fonim. 'the approach to a tomb.* (same rt. as r6/>of). nsncapl cp. i. 

§. 55- n. 

indioatnr. by the public crier : it wasthen f^^^sAv^^funusindictivun^ 
(See Dict. Antiq.). 

§. 62. honoratomin. i, e, those who have held offices of state 
{honores), Moser. 

easqne. Sdilegel conj. eosque ; Feldh. explains that easqne does 
not necessarily refer to the ** laudationes pro rostris Aabitae,** but to laudes 
generally. 

apndGraecofl. mss« omit apud. Klotz conj. a Graeds. Some 
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XXV. Q, Gaudeo nostra iura ad naturam accom- 
modari maiorumque sapientia admodum delector ; sed 
re [cedo] quiro, ut ceteri sumptus, sic etiam sepulch- 
rorum modum. M, Recte requiris: quos enim ad 
5 sumptus progressa iam ista res sit, in C. Figuli sepul- 
chro vidissc te credo. Minimam olim istius rei fuisse 
cupiditatem, multa exstant exempla maiorum. Nostrae 
quidem legis interpretes, quo capite iubentur sumptus 
et luctum removere a deorum manium iure, hoc intelle- 
10 gant in primis, sepulchrorum magnificentiam esse minu- 
endam. 63. Nec haec a sapientissimis legum scrip- 
toribus neglecta sunt Nam et Athenis iam illo [mores] 
a Cecrope, ut aiunt, permansit hoc ius terra humandi. 



have derived Pi7i^a fr. i^arof novissimus: but we think that anyone, who 
has heard a bagpipe, would class it as an onomatopoeia. 

Gandeo — ^modiim. Vahlen attributes this passage to Atticus: q). 
§§. 58. and 67. ; the sentiment however {nostra) seems to suit Quintus 
better. At the same time, I feel certain that he is right in attributing the 
whole of this passage to one speaker. Halm and others edit : delector. M. 
Sed credo, Qninte, nt — ^modum recte reqmri. In the text, I have 
foUowed Vahlen, who gives the Mss. recedoquiro, markingoedo as a 
superfluous insertion in requiro, and adopting Tumebus* conj. requiris for 
Mss. requiri, £ut I cannot help thinking that MSS. recedoquiro points to 
an original recte^ credo, requiro; the afhrmative answer to which would 
be the echo : Becte reqniru. Written compendiously, with the customaiy 
ecthlipsis of similar letters and syllables, recedoquiro is the natural relic 
of recte, credo, requiro, This emendation has, I see, been proposed 
by Huschke. 

nostra inra. ^^ Nempe xii. tab, Accommodari i,e, ostendi ea con* 
venire cum natura.** Bake. Notice the tense. 

Figuli. probably C. Marcius Figulus (Cos. 69^). Bake cites ad 
Attic, XII. 35 ; 36. where Cicero mentions the existence of a law regula- 
ting the expense on tombs ; adding that he should not much mind it. 
After vidiBse mss. omit te; for ezstant ezempla Mss. have extarent 
ampla : the correction is Madvig^s. 

interpretes. '* Those who may have to interpret our law. (§. 22.)-" 

§. 68. iUo moreB. Various emendations have been proposed. 
Vahlen suggests nostis iam illos mores, a C. In MSS. ille mos is found as a 
correction ; Feldh. reads ille mos a C, ut aiunt, permansit ac ius. 
Tumeb. illo more a C, For hoc iufl some read ocius (referring to the 
Athenian custom of burying on the third day). Halm, after Stephens, 
edits ille mos^permansit corpus, Was the original : iam illo d Cecrope, ut 
aiunt, with maiores added, as a marginal or interlinear comment, by some 



DE LEGIBUS. 103 

quod quom proxumi fecerant obductaque terra erat, 
frugibus» obserebatur, ut sinus et gremium quasi matris 
mortuo tribueretur, solum autem frugibus expiatum ut 
vivis redderetur. Sequebantur epulae, quas inirent 
propinqui coronati, apud quos de mortui laude quom, 5 
si quid veri poteraty erat praedicatum — nam mentiri 
nefas habebatur — , iusta confecta erant. 64. Postea 
quam, ut scribit Phalereus, sumptuosa fieri funera et 
lamentabilia coepissent, Solonis lege sublata sunt : 
quam legem eisdem prope verbis nostri decemviri in 10 
decimam tabulam coniecerunt ; nam de tribus reciniis 
et pleraque illa Solonis sunt De lamentis vero ex- 
pressa verbis sunt : mulieres genas ne radunto neve 
lessum funeris ergo habento. 

XXVI. De sepulchris autem nihil est apud Solo- 15 
nem amplius quam *'ne quis ea deleat neve alienum 
inferat," poenaque est " si quis bustum" — nam id puto 
appellari TUfjLpou — "aut monimentum" inquit *'aut 
columnam violarit, raserit, fregerit." Sed post aliquanto 



scribe who was not familiar with the proverbial utaiunt? (cp. i. 8.)* 
Madvig tells us {Advers. Vol. i. p. 40.). that xnoreB and maiorea are 
occasionally interchanged in MSS. 

quod qnom. Halm, after Tumeb. : Mss. quam quom. Manutius conj. 
inUcerant iox fecerant, Scheffer understands humationem from the pre- 
ceding hiimandl. 

poterat. added by Halm ^praeeunte Madvigio :' Davies quotes the 
saying oi)K hrcupcBelTjs oid* iy vepidelTnfip as a contradiction of this state- 
ment Creuzer cites Brut, xvi. 62., where Cicero complains that 
funeral orations have falsified history. (See Lewis, Early Rom. Hist. i. 
i8a foll.). For iiiBta oonfecta mss. have adiusta caniecta, 

§. 64. Phalereiifl. Demetrius Phalereus, pupil of Aristotle, 
Govemor of Athens under Cassander : cp. iii. §. 14. Wyttenb. 

ezpressa verbls. *^i, e, non sententia tantum legis Soloneae, sed quae 
in decima tab, sunt^ verHs adeo expressa sunt placita Solonis,^^ Bake cp. 
Livy, III. 34. 

bustom. ''the place of buming." ^^ut bustnm aJ> urendo, ita 
T^/Apos a TJ&4>€ff0cu," Tumeb. (Modem philologists compare T^fipos with 
tumu/us. See Curtius, GrundzUge,), 

raserlt Huschke. mss. A. iacerit (J etccorr,)^ B. acerit, Vulg. 
deiecerit. 
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propter has amplitudines sepulchrorum, quas in Cera* 
mico videmus, lege sanctum est " ne quis sepulchrum 
faceret operosius quam quod decem homines effecerint 
triduo ;" 65. neque id opere tectorio exomari nec 
5 hermas quos vocant licebat inponi, nec de mortui laude 
nisi in publicis sepulturis nec ab alio, nisi qui publice 
ad eam rem constitutus esset, dici licebat Sublata 
etiam erat celebritas virorum ac mulierum, quo lamen- 
tatio minueretur ; auget enim luctum concursus homi- 

10 num. 66. Quocirca Pittacus omnino accedere quem- 
quam vetat in funus alienorum. Sed ait rursus idem 
Demetrius increbruisse eam funerum sepulchrorumque 
magnificentiam, quae nunc fere Romae est Quam 
consuetudinem lege minuit ipse ; fuit enim hic vir, ut 

15 scitis, non solum eruditissimus, sed etiam civis e re 
publica maxime tuendaeque civitatis peritissimus. Is 



Geramioo. **Potter*s field." Thuere were two places so called at 
Athens : one within the Dipylon and one outside. In the outer Cera- 
micus those who fell in battle were buried. (See Leake's Athens, p. 29^ 
foll.). For Yidemnfl Halm reads vidimus. 

§. 65. tectorio. *plaster work* or 'facing»' Material for over- 
laying walls, according to Vitruvius, was of three kinds: cUbarium^ 
arenatumy marmoratum» Wyttenbach. 

hermas. These were busts of Hermes terminating in a square 
column. cp. Thucyd. vi. 27. mss. have : A. hermasos. B. Ermasos. 
Vahlen reads hermas hoB qtios : cp. Orai, xxxix. 134. x^P^^^h? ^^ ^^ 
dicitur. 

publice. Thus Pericles was appointed to pronounce the funeral 
oration over those who fell in the early part of the Peloponnesiaa war. 
See Thucyd. ii. 34. 

oelebritas. ^*dicitur pro 'freqnentia." Moser. ^^/«f^^ is merely a 
longer form oicreber, For anget mss. have huc or huic, Victor. habet : 
with which G^irenz compares Grk. ^€u 

§. 66. PittacoB. A lawgiver of Lesbos, one of the Seven. Mss. 
have aiiorum^ Bake conj. cUienorum {rQvitAiirpoffnKbvTiav) : because in the 
law quoted as Solon^s, Demosth. MacarU 1071., relatives are specially 
mentioned. 

peritiflsimxus. mss. have parcUissimus. Davies conj. civiUUi p, 
With (dvis e repnblica Bsdce compares ad Drv. ix. xxi. 5. XPW^^^ is the 
force he gives it. I think that Cicero has in mind the Grk. roXirtiC(6rarof : 
which would cover both Creuzer's explanation **ckns reip. utiUs** and 
Tumebtts' ^^versatus in reip, administratione,** 
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igitur sumptum minuit non solum poena, sed etiam 
tempore ; ante lucem enim iussit efTerri. Sepulchris 
autem novis finivit modum ; nam super terrae tumulum 
noluit quidquam statui nisi columellam tribus cubitis 
ne altiorem aut mensam aut labellum, et huic procu- 5 
rationi certum magistratum praefecerat 

XXVII. 67. Haec igitur Athenienses tuL Sed 
videamus Platonem, qui iusta funerum reicit ad inter- 
pretes religionum : quem nos morem tenemus. De 
sepulchris autem dicit haec Vetat ex agro culto eove, 10 
qui coli possit, ullam partem sumi sepulchro ; sed quae 
natura agri tantum modo efficere possit, ut mortuorum 
corpora sine detrimento vivorum recipiat^ ea potissi-^ 
xnum ut conpleatur : quae autem terra fruges ferre et 
ut mater cibos suppeditare possit, eam ne quis nobis 15 
minuat neve vivos neve mortuos. 68. Exstrui autem 
vetat sepulchrum altius quam quod quinque homines 
quinque diebus absolverint, nec e lapide excitari plus 



tempore. Because there would be less opportunity for display in the 
dark. As Davies remarks, this provision is foond in me so odled law of 
Solon. (Demosth. /. c) 

qnidqnam. mss. have quod. Vahlen and others quid (Madvig, 
Z. G, §. 494.). oolmneUam = crriKUiov: for the archaic ne there is a 
V, /. non, 

meneam. 'a tablet.' "labeUmn didi quod Graea T^ekop vacanf." 
Tomeb. ' a flat lipshaped vessel * Wyttenb. 

magiatratnm. >Bake thinks that no new officer was appointed bot 
that the astynami were charged with this duty. 

§. 67. toi. addressing Atticus : cp. §. 36. 

Platonem. Ltgg. Xil. ix. 958. Tepi reXevn^tf-ayraf — 6ffa irpo<riK€t 
reKttffBMf toi)s i^rjy^ia ylyveffBat Kvplovt. Oi^Kat 9i etvat tQv x^P^^^> 
^6ffa fiip ipydffi/M /Atidafiov — d 8^ ^ X^P^ ^P^* '*'**^* Ai)rd fUvov ^iiaiv 
fX€i, rd rQy rertKtvrtiK&nav <r(afuira pi£KiirTa dXvm^ws roct Jfitn iexopL^pri 
Kp&iimt», ravra iKwktipoxhf, k. r, X. 

qnae natnra agri. 'land of such a nature that' 

oonpleator. supply iuda fr. precedinjg Tetat. cp. §. 15. n. Halm 
gives vivoB — mortans, possibly by an oversight ; Mss. are said to exhibit 
the form of the nominative in both words. 

§. 68. qninqne hominea. supplied by Tnmebus from Plato (/. c). 

exdtari plna. mss. have prius, Davies amplius, "Exoitantar 

o 



io6 CICERO 

nec inponi quam quod capiat laudem mortuiy incisam 
ne plus quattuor herois versibus, quos longos appellat 
Ennius. Habemus igitur huius quoque auctoritatem 
de sepulchris summi viri, a quo item funerum sumptus 
5 praefinitur ex censibus a minis quinque usque ad 
minam. Deinceps dicit eadem illa de inmortalitate 
animorum et reliqua post mortem tranquillitate bono- 
rum> poenis impiorum. 

69. Habetis igitur explicatum omnem, ut arbitror, 

10 religionum locum. Q, Nps vero, frater, et copiose 
quidem, sed perge cetera. M, Pergam equidem, et 
quoniam libitum est vobis me ad haec inpellere, 
hodiemo sermone conficiam, spero, hoc praesertim die. 
Video enim Platonem idem fecisse omnemque oratio- 

15 nem eius de legibus peroratam esse uno aestivo die. 
Sic igitur faciam et dicam de magistratibus ; id enim 
est profecto, quod constituta religione rem publicam 
contineat maxime. Att Tu vero dic et istam ratio- 
nem quam coepisti tene. 



coiumellae, imponimtcir mensae et laiella*^ Tumeb. For this sense of 
excito cp. our ' raise ' and ' rouse.' 

' heraiB. Plato (/. c) rvrrdpw i/pt^iLk^ ^lxfou, Clcero {pro Arehia 
X. 35.) calls Elegiacs " altenU versus longiusculu** 

item. MSS. have Uerum, r^ /i^p 9^ roO fJLeyl<rrov ri.fi-tinarot elt rifp 
Tcurav ra^v dvoKta^Kd/iem /i^ ir\4ov wim-t /i»w, r<f 8^ rod devripov rpeis 
ic T. X. Plato (/. c,), 

Deinoeps — ^impiomm. Halm, foUowing Wagner, brackets this 
passage as spurious. Vahlen and Feldh. defend it : the former explains 
' eadem iUa guae nos antea exposuimusy viz. in the lacuna §. 54. : Feldh. 
thinks thathe alludes to the discussion in the * Somnium Scipionis^ {de 
Rep, VI. cp. Lael, IV. 14.), as being perfectly familiar to his bearers. 
Tumebus took it to mean that the arguments used by Plato in thts 
passage \de Legg. xii. 959.) were similar to those in the Phaedo. For 
rdiqua, in this sense, Feldh. comp. pro Sest, xxxiv. 73. "j/^reliqiiae 
tranquillitatis praesentesfluctusjugisse, " 

§. 69. pergecetera. **sc, explicarc'^^ cp. adAttic, iv. 11. Moser. 

hoc praeBertim. ^^ solstitiali, qtd longissimus est,** Tumeb. cp. I. 
§. 15. III. §. 30. 

oonstitata. *'i,e, posteaquam rdigio^ tanquam fundamentum, con- 
stitutajuerit,** Wyttenb. oontineat. cp. §. 30. n. 
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LIBER TERTIUS. 

I. x« Marcus. Sequar igitur^ ut institui, divinum 
illum virum, quem quadam admiratione commotus 
saepius fortasse laudo quam necesse est Att. Flato- 
iiem videlicet diligis. M. Istum ipsum, Attice; 
Att. Tu 'vero eum nec nimis valde umquam nec 5 
nimis saepe laudaveris. Nam hoc mihi etiam nostri 
illi, qui neminem nisi suum laudari volunt, concedunt^ 
ut eum arbitratu meo diligam. M, Bene hercle 
faciunt. Quid enim est elegantia tua dignius? cuius 
et vita et oratio consecuta mihi videtur difficillimam 10 
illam societatem gravitatis cum humanitate. Att. Sane 
gaudeo, quod te interpellavi, quoniam quidem tam 
praeclarum mihi dedisti iudicii tui testimonium: sed 
perge, ut coeperas. 2. M. Laudemus igitur prius 
legem ipsam veris et propriis generis sui laudibus. 15 
Att.^ Sane quidem, sicut de r^Iigionum. lege fecistL 
M. Videtis igitur magistratus hanc esse vim, ut praesit 
praescribatque recta et utilia et coniuncta cum legibus. 
Ut enim magistratibus leges, ita populo praesunt magis- 
tratus, vereque dici potest magistratum legem esse 20 



§§. I — 12. In Dursuance of the plan annonnced in Bk. II. §. 14., 
we have first, an introductory on tlie Magistracv : its definition, necessity 
and utility : not only must there be a properly con^tituted authority in 
the State ; but there must also be a proper respect for authority, on the 
part of the citizens. Then foUow the several clauses of the Law ; which, 
uke that on Religion, is stated not to differ essentially from the Roman 
constitution, being adapted to the form of govemment prescribcd in 
Cicero's Republic. 

§. 1. diligiB. Feldh. defends this reading. Most Edd. adont the 
correction dicis, Translate: * Plato, one may see, is your choice^^ cp. 

I. §. 15. 

nostri cp. I. §. 21. With this encomium on Atticus Wyttenbach 
comp. Comel. Nepos {Attic. xv.). 

§. 2. dici poteBt. Moser and others omit fifUst, marking nt enim 
— ^magiBtratiig. as a parenthesis. Editors cp. the dictum ascribed to 
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loquentem, legem autem mutum magistratum. 3. Ni- 
hil porro tam aptum est ad ius condicionemque naturae 
— quod Qum dico, legem a me dici intellegi volo— 
quam imperium, sine quo nec domus uUa nec civitas 
5 nec gens nec hominum universum genus stare nec 
rerum hatura omnis nec ipse mundus potest Nam et 
hic deo paret et huic oboediunt maria terraeque et 
hominum vita iussis supremae legis obtemperat II. 
4. Atque ut ad haec citeriora veniam et notiora nobis, 
10 omnes antiquae gentes regibus quondam paruerunt 
Quod genus imperii primum ad homines iustissimos et 
sapientissimos deferebatur, idque et in re publica nostra 
maxime valuit, quoad ei regalis potestas praefuit, 
deinde etiam deinceps posteris prodebatur ; quod [et] 

Simonides : rfjy iikv j^fia<plaviroi7i<nP(ri<ifirwrai^ — t^p 9^ voli^iy haypa^av 
XaXoOerav. Aristot. Poii. xxvi. 2. : q). Xenoph. Cyrop, viii. l 22. rh» 
i.yaBhv Hpxopra pXhrovra wSfjtav dvBpiSrois iv6fuj;tEP, 

§. 8. dici intellegi. Davies dicij nihU dUiud ini. from inferior Mss. ; 

Halm would omit intellegi. Vahlen cp. de Fin. v. xi. 33. **hoc intdkgant^ 

si quando naturam hominis dicam^ hominem dkere me:^ this converted 

into the passive form, becomes ^^hoe inteUegi volo — hominem a me dici,^* 

9cp. I. §. 18. 

imperinni. Tumeb. cites Sophocl. Antig, w. 663. folL ^kvapylat 
ykp fUij^ov odx i<mv Koxbv, AdTrf ir6Xe(S SKKwrtv ^8* dvaardrovs OUovs 
rlBrio^iv k. r. X. cp. Cluent, Llil. 146. 

liTiic. sc. deo. cp. L §. 23. ». Shaksp. Troil, &» Cress. "The 
heavens themselves, the planets and this centre, Observe d^;ree &&" 

§. 4. citeiiora. '* the things of this earth, which are nearer and more 
iamiliar." Tumeb. quotes ** Quare, si p/c^et, deduc orationem tuam de 
caeio ad haec citumc^ de Rep, i, xxL 34. 

antiqaae. cp. Ariatot Pol. I. 2. 8(6 koX rh ^rpwrw ipaatKc^pro 
ai ir^Xfct. Cic de Off, II. xil 41. Tumeb. 

idqne et. Davies. idque ut mss. All monarchies would seem to 
have been originally elective; as the chieftainships of savage tribes 
generally are now. Cicero {Rep. II. 12.) says : " nostri illi etiam tum 
agrestes viderunt, virtutem et Bapientiam fvg^ai^ non yroigiesDiem gua^ri 
oportere :" yet the tendency towards the principle of hereditary suocession 
b so univen»! that, as Levns says : "the Roman kingdom appears to be 
the only instance in antiquity of a series of elective kings ';" while even 
among them we find '* traces of the admissi6n of a hereditary right to the 
throne" (Early Rom. Hist. I. p. 531.)* ' 

deinde. answers to primum; deinoeps (^^e^) connected with 
posteriSf denotes the saocession, from feither to son. Bake. 

qnod et. Halm snggests quod et in his qui etiam, For legnaiit 
Le Clerc conj. regnantur, which seems better. 
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in iis etiam> qui nunc regnant, manet Quibus autem 
regia potestas non placuit, non ii nemini^ sed non 
semper uni parere voluerunt. Nos autem, quoniam 
leges damus liberis populis, quaeque de optima re 
publica sentiremus, in sex libris ante diximus, accom- 5 
modabimus hoc tempore leges ad illum, quem pro- 
bamus, civitatis statum. 5« Magistratibus igitur opus 
est, sine quorum prudentia ac diligentia esse civitas non 
potest, quorumque discriptione omnis rei publicae 
moderatio continetur. Neque solum iis praescribendus 10 
est imperandi^ sed etiam civibus optemperandi modus. 
Nam et qui bene imperat paruerit aliquando necesse 
est, et qui modeste paret videtur qui aliquando imperet 
dignus esse. Itaque oportet et eum, qui paret, sperare 
se aliquo tempore imperaturum et illum, qui imperat, 15 
cogitare brevi tempore sibi esse parendum. Nec vero 
solum ut optemperent oboediantque magistratibus, sed 
etiam ut eos colant diligantque praescribimus, ut 
Charondas ih suis facit legibus. Noster vero Plato 
Titanum e genere statuit eos, qui ut illi caelestibus, 20 
sic hi adversentur magistratibus. Quae cum ita sint, 
ad ipsas iam leges veniamus, si placet. 6. Att. Mihi 
'^ero et istud et ordo iste rerum placet 



§. 5. MagistratibaB. Imitated from Aristot. PoL viL (vi.) 8. 
d/c6Xov^o(' — rh 9iigp^<rd(u KaKQt rd irepi rds d/>x^t — ruv fih yiip dvayKolw» 
dpx^ X^P^^ dS^arQtf e&cu T6Xiv k. r. X. Vahlen retains Mss. desoriptione ; 
but the meaning {prdintUio, in suas classes redacHo, Wyttenb.) and its 
apparent correspondence with 8t|;/>^^cu, point to tbe form discr. §. 7. n. 

oivibitt. depends on praeBoribendnB : cp. **ut optimp.-^praescri'- 
bimus,*^ With this passage £dd. compare Aristot. FoL^ lY. (vii.) 14. 
rhv rt yiip /AiXKovra KoKQt dpx^tp i^pxdiivaL ^wri 8e<v Tpwrov, Jiid, II» 
2.; Plato, Zsm vi. 762. E. 

Ohaiondaa. Stobaeus {Serm, xlil 290.) quotes this law. Tumeb» 
See II. §. 14. n, 

Titannm. Plato, Lcgr. iii. 701. C. The redundant hl, inserted for 
Ibe sake of balancing ut uli, causes an anaeoluthon (See Madv. L. G. 
§. 489.). 
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III. 6. M. lusta imperia sunto, isque civis 
modeste ac sine recusatione parento: magistratus 
nec oboedientem et innoxium civem multai vincuUs 
verberibusve coherceto, ni par maiorve potestas 

5 populusve prohibessity ad quos provocatio esto. 
Cum magistratus iudicassit inrogassitve, per popu- 
lum multae poenae certatio esto. Militiae ab eo 
qui imperabit provocatio nec esto, quodque is qui 
bellum geret imperassit, ius ratumque esto. 

10 Minoris magistratus partiti iuris ploeres im 
ploera sunto. Militiae, quibus iussi erunt, imperanto 
eorumque tribuni sunto : domi * pecuniam publicam 
custodiuntOi vincula sontium servanto, capitalia 



§. 6. impeiria. The gener^ nile for magistrates and dtizens: 
(§. 5.) 'imperandi:' imperia mast be 'lawfid;' obtemperandi: they 
must be obeyed ' in an orderly and cheerM spirit/ 

et innoxinm. Vahlen and Mss. Davies nec innozinm; Halm, 
after Victor., et nozinm ; SchefTer explains innozinm : *valdenaxium cp. 
incanus;^ Huschke et exin nozimn; no chans;e seems necessary If we 
give to et ih& force of ifel — i, e, ''although in other respects inoffensive.'* 

poteBtas. 'abstr. for concr.* cp. ^x^- A magistrate, of equal or 
superior authority, might interfere in the culprit's behafi' {auxilio esse, inter' 
cedere) or tJbe lex Valeria Horatia (449.) allowed an appeal to the people, 
against the sentence of any magistrate. (Dict Antiq. appellatio), 

Cnm. Bake qixam : '' sc, multam, pcenam.'* Hsdm qnoi 

mnltae poBnae. ctsyndeton, With this nse of oertatio Wyttenb. 
comp. Gk. 6rf(ki9 : cp. Livy, XXV. 4. • 

imperabit. " shall liave imperium ;" here imperium has its technical 
sense : " absolute military authority " (conferred by a /sr curiata and sus- 
pended within the city limits) as contrasted with potestas, which a 
magistratus possessed in virtue of his ofEce. (See Dict Ahtiq. im- 
perium,), 

MinoriB. Those who had the auspicia minora : e, g. the Quaestores^ 
jEdiles &C. as opp. to those who had the auspicia maiora : viz, Dictator, 
Consul, Praetor, Censor, who were called Maiores JMagtus, 

piurtiti inria. "with special fimctions; several for the several 
departments." partiti opp. to nnivend : **nam Os qui cum imperio sunt 
UDiyeTsam ius et ^testas triduitur,*' Tumeb. ploera. §. 10. n. 

Militiae, qnibnB. '* In the field, let them (the minores m,) command 
those whom they shall be appointed to command, and be their tribunes 
(tribuni mititum) &c." In the enumeration of the civil ftmctions of 
the minores m,, which follows, we have: (i) Quaestores {pecuniam) ; 
(2) Triumviri Capitales, (vincula cet,) ; (3) Triumviri Monetales (aes cet.); 
(4) Decemviri Centumvirales {litis cet,), (See Dict. Antiq.). 
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vindicantOy aes argentum aurumve publice sig^nanto, 
litis contractas iudicanto, quodcumque senatus cre- 
verit agunto. 

7» Suntoque aediles curatores urbis annonae lu- 
dorumque sollemnium, ollisque ad honoris amplioris 5 
gradum is primus adscensus esto. 

Censoris populi aevitates, suboles, familias pecu- 
niasque censento, urbis tecta templa, vias aquas, 
aerarium vectigalia tuentOi populique partis in 
tribus discribunto, exin pecunias, aevitatis, ordinis 10 



qaodcnxnqae. mss. have guodquodcumqtte» Halm suggests qmdque 
cumque, Huschke Quaestores quodcumque, 

§. 7. cnratoreB. The functions of the iEdiles are comprised onder 
these three heads.: (i) general charge of the city; (2) regulation of the 
market ; (3) superintendence of the public games ; of which the ludi 
Mtgalenses and Romani belonged to the Curule, while the PlebeU 
specially devolved on the Plebeian ^Ediles. (Dict. Antiq. JSdiles), 

adacensns. Cicero calls the Quaestura ^ pHmus ^jn/dsui^ honoris* 
(Verr. i. 4.) ; but the Curule i^dileship was the first honos which gave 
the ius imaginum {Verr, v. 14.); and, as Bake says, adscensusis not 
exactly synonymous with gradus : cp. our 'step ' and 'step up.' 

Gensores. Their functions, Bake thinks, are stated with more 
particularity, because this office had fallen into abeyance : suspended by 
Sulla, from the cens. of Perpema {C/. C. 668.) till the first cons. of 
Pompeius (684.] it was subsequently curtailed by Clodius as Trib. Pleb. 
(696). 

aeyitates. cp. iiKtKtai. ** i. e, cimum numerum secundum varias 
aeiates; Boboles i, e, progeniem naiorum; familias i, e, famulos et servos,^^ 
Wyttenb. 

teota templa. Halm after Bake. MSS. have urbista templa, Feldh. 
objects that by teota, in the phrase ^tecta ac templay^ private buildings are 
meant, as opp. to public. The passage (Livy, XLil. 3.) which he quotes, 
in support of his own conj. loca, would seem rather to establish Huschke's 
conj. urbiB sarta tecta templa. The contracts for public works appear to 
have been let by the Censors ; but the duty of supervision would seem to 
have devolved upon the ^Ediles and Quaestores, in their respective 
departments (See Ramsay, R, A,), 

discribimto. There is a v, /. digtribnimto, fh)m which it would be 
difficult to distinfi[uish it in MSS. The diffisrence of meaning is slight. — 
According to Halm {ad Catil, i. iv. 9.), the Latin writers said dlBcribere 
not deBcribere, where the fundamental meaning was disiribuere, dividere, 
disponere, The people are first to be arranged according to their re- 
spective tribes, and afterwards to be divided according to property and 
age, into classes and centuriae, Halm suspects that rr t>t is a corruption, 
probably of et in. (See Dict Antiq. Comitia Ceniur,), 
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partiuntOy equitum peditumque prolem describunto, 
caelibes esse prohibento, mores populi regunto, 
probrum in senatu ne relinquunto: bini sunto, 
mag:istratum quinquennium habento : reliqui magis- 

5 tratus annui sunto : eaque potestas semper esto. 
8. luris disceptatori qui privata iudicet iudi- 
carive iubeat, praetor esto: is iuris civilis custos 
esto : huic potestate pari quotcumque senatus cre- 
verit populusve iusserity tot sunto. 

10 Regio imperio duo sunto, iique praeeundOi iudi- 
candOy consulendo praetores, iudices, consules 
appellamino: militiae summum ius habentOi 



eqnitnm peditamqne. *ue, of all the citizens.' The Servian 
constitution was, in its origin, a purely military organization ; the people 
bein^ regarded as an army and primarily divided into cavalry and 
and mfantry. (Mommsen, Hist, Rom. i. vi.)* cp. TuscuL iv. i. i. 

caelibefl. In U. C, 351. the Censores imposed a fine {(us uxorium) 
MTith this object : the most &mous enactment of this kind was the Ux 
yulia de maritandis ordinibus passed by Augustus (U. C. 736.). (Dict* 
Antiq. lex Julia et Papia Poppaea). 

probnun. ' abstr. for concrete.' cp. §. 10. 

qninqnenninm. The Censors onginally held their officefrom one 
lusirum to another ; but the lex jEmilia {U. C 32a) limited their term of 
office to a year and six months. Halm and Bake think the following 
parenthesis (reliqni — snnto) out of place. 

§. 8. indicarive inbeat. The Praetor either decided the matter 
himself or appointed iudices. (Dict. Antiq. iudicia privata). 

custos esto. Because *^et sua et priorum Praetorum edicta servabat^ 
unde existebai ius honorarium.^^ Wyttenb. cp. I. 17. 

qnotcnmqne. *^id ait, quia pratorum numerus certus non eraL 
Nam capta Sicilia, Sardinia^ Hispanioy Gallia Narbonensiy auctus est 
praetorum numerus: constitutisque quaestionUnis publicis^ Sulla quattuor 
cuUecitt y. Caesar duos.^^ Tumeb. (Dict. Antiq. Praetores). 

Be^o. cp. §. 15. and Livy, 11. i. (See Lewis, R. H. i. p. $37.). 
According to Mommsen consules merely =3 " coUeagues :*' '*those who 
leap or dance together." {H. R. B. ii. c. i.). Corssen, however, connects 
these words with Sanscrit sar = ^ire^ ftueref consul 'onewho goes 
together :' others with Bedeo cp. seUa; tlie meaning in every case being 
"coUeagnes." 

appellamino. mss. Habn and Vahlen. Others appellantor. Bergk 
conj. appellaminoe. Halm remarks that the ancients probably used the 
same form in the singular and plural promiscouusly. rhilologists tell us 
that the forms appdlamino and ctppellamini are strictly participial, 
analogous to Grk. — iaivo — . Thus appellamino = appellamino-s sis, appella- 
miDi=appet/amim estis (pres.) or sitis, (fut. imper.). There is nothing 
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nemini parento : ollis salus populi suprema lex esto. 

9/ Eumdem magistratum, ni interfuerint de-* 
cem anni, ne quis capito: aevitatem annali lege 
servanto. 

Ast quando duellum gnavius, discordiae civium 5 
escunt, oenus ne amplius sex menses, si senatus 
creverit, idem iuris quod duo consules tenetOi isque 
ave sinistra dictus populi magister esto : equitatum- 
que qui regat habeto pari iure cum eO| quicumque 
erit iuris disceptator. zo 



then to hinder the fonn appdlamini {sifis, sunto,) or, as Bei^gk proposes 
the archaic — aminoe from senring indifferently for 2nd and 3^ pers. 
ptoral : by a further process e would be absorbed leaving — amino, 

Bnprema lex. This is equivalent to the ^ decretum ultimum^ 
**videant Coss, nequid detrimenti capiat resfublica,^* (See Dict. Antiq. 
/. V.). du Mesnil thinks that it refers to mlHtiae : being die only rule for 
their guidance in the field. 

§. 9. enmdem m. Livy, vii. 42. after mentioning a law against 
nsury, of L. Genucius {U, C, 413.)) says : **item aliis plebiscitis cautum ne 
quis eumdem magtum intra decem annos caperet,^^ cp. x. 13. Plutarch 
XMariuSt xii.) remarks that this law was disregarded in the case of 
Marius. See Mommsen, Hist, Rom. B. ll. c iii. The lex ViUia 
Annalis (U, C. 574.) fixed the age at which a dtizen became 
eligible for the higher Magistratus (Dict, Antiq, s, v,). 

oeniu — eacnnt. arcmdc for unus and erunt, §. 10. n. 

ave ainistra. The technical term was dioere Dictatorem : there is 
apparently great uncertainty in the significance of the words laevuB and 
BiniBter (See Conington ad Virg. Georg, iv. 7.): an omen sinistrum, 
although generally 'propitious/ being someidmes understood in the con- 
trary sense. This confusion has been variously accounted for : (i) by 
assuming that it is owing to the encroachment of Greek customs : (2) 
that, beoiuse an auspicium sinistrum was simply 'ratum^* the propitious- 
ness or unpropitiousness depended upon the nature of the inquiry : e. g. 
if the question in doubt was conceived in the form ''Shall I go? sinistrum 
would be favourable for the joumey ; but if it was "Is tnere danger in 
mygoing?" sinistrum would be inauspicious. cp. de Divin, li. xxxix. 81.; 
Horace, lil. Od. xxviu 

magister. cp. deRep. I. xl. 63. **Dictator ab eo appdlaiur, quia 
dicitur, sed in nostris libris (auguralibus) tndes eum, Ladi^ Magistrum 
populi appellari.** Moser. 

eqiiitatiixnqne. Orelli. Mss. equitatem cumque, According to Tumeb. 
the Magister Equitum is assigned the same powers as the Praetor, because 
he bore the same relation to the Dictator as the Praetor to the Consul. 
The Magiflter Eq. had also judicial fiinctions like the Praetor: cp. 
Philipp, II. XXV. 62. 
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Ast quando consules magisterve populi nec enint, 
reliqui magistratus ne sunto: auspicia patrum 
sunto : oUique ec se produnto, qui comitiatu creare 
consules rite possiet 
5 Imperia, potestates, legationes, cum senatus 
creverit populusve iusserit, ex urbe exeunto, duella 
iusta iuste gerunto, sodis parcunto, se et servos 
continento, populi sui gloriam augento, domum 
cum laude redeunto* 
lo Rei suae ergo ne quis legatus esto. 

Plebes quos pro se contra vim auxilii ergo decem 
creassit, ei tribuni eius sunto, quodque ii prohibes- 
sint quodque plebem rogassint, ratum esto : sancti- 
que sunto neve plebem orbam tribunis relinquunto. 

OOHSQlfiB — ^ne siinta Halm and Vahlen ** praeeunU Fddhuegel.^* 
IfSS. A. B. consulis est magistratustfe. Hoschke and Christ would trans- 
pose xeliqiii — Bcmto^ malung this sentence foUow disceptator. The 
sense of the passage, as Feldh. explains it, is that in the absence of a 
Dictator or Consul, who alone coold properly hold comilia consularia 
(See Ramsay, R. A, maiora auspicia), the other magistratns should 
surrender their offices and consequently t^eir auspicia ; which would then 
lully revert to the Patrician Senators. The Senate having thus regained 
full possession of the auspicia would duly appoint an inierrex, for the 
purpose of holding comitia for the election of Consuls : cp. JEpist. ad 
Brui, I. V. 4. " J^m enim unus erit patridus magistratus^ auspicia ad 
patres redire non possuntJ** 

ec 80 — ^poBsiet.. Halm after Buecheler. mss. A. hecse; A. possint 
B. possim. Throughout these hiws we have a curious mixture of the 
archaic and the modem : cp. ii. §. iS. {e. g. nec = non^ ec = £r, 00=»): 
in pofisiet ioxpossit we see one of the traces of an Optative in Latin. 

Imperia^ pot. 'abstr. for conorete.' ('. e. " Imperaiores, Magistratus 
civiles, Ze§ati." Wyttenb. For servos Halm adopts the conj. suos; but 
cp. Juvenal, Sat, viii. 127. foU. legatns. §. 18. «. 

anziliL The interposition of a Tribune Mras technically so called : 
*• Vincebcttur consulare imperium tribunieio auxilio.*^ Livy» m. 30. cp. 
§. 161. creassit eL Vahlen from MSS. creassit eL, (mss. irequently confiise 
et and eL Madvig, Advers. l. p. 25.). 

xogassinl Plebiscita^ originally mere "resolutions of the Plebs," 
acquired the force of ** leges'*^ by the foUowing successive laws : (i) Va- 
lezia Horatia {U. C. 305) ; (2) Pnblilia (U. C. 415) ; (3) Hartensia 
{U. C. 468). The inviolability of the Tribune*s person (Bancti) and 
the perpetuity of the office (nene pleb.) were secured by the Valeria 
Horatia and by a lex Dnilia) passed in the same year. (Dict Antiq. 
comitia tributa.) 

orbam. /. e. the Tribunes are to hold the elections for their succes- 
^rs, before vacating office. Wyttenb. cp. Livy, iii. 55. 



\ 
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10. Omnes magistratus auspicium iudiciumque 
habento, exque is senatus esto: eius decreta rata 
suntOy ast potestas par maiorve prohibessit, per- 
scripta servanto. 

Is ordo vitio vacato, ceteris specimen esto. 5 

Creatio majpistratuumy iudicia pdpuli, iussa vetita 
cum suffragio cosciscentur, optumatibus nota» plebi 
libera sunto. 

IV. Ast quid erit, quod extra magistratus 
coerari oesus sit, qui coeret populus creato dque zo 
ius coerandi dato. 

Cum populo patribusque agendi ius esto consulii 
praetoriy magistro populi equitumque eique, quem 
patres produnt consulum rogandorum ergo; tribun- 



§. 10. ezqne la. §. 27. f^ e, those who either hold or have held 
office : the arbitrary selection by the Censors (restricted by the iex 
Ovinia, which obliged them to enrol all who had hdd Curule offices) is 
thus abolished. (Mommsen, ffist. Rotn. B. ii. c. 3.). 

rata snxito. §. 28. n, A measure might be vetoed, either by a 
Tribune or by any Magistrate of equal authority {par ntaiorve) with the 
proposer ; in which case the Senate might order it to be placed on 
record as an expression of its judgment (aucioritas) (Dict. Antiq. Stus 
auct,), Halm brackets the passage, ast — Bervanto, as a gloss. 

Creatio. See§. 35. A lex OaUnla (U, C, 615.) introduced the 
ballot at elections : a Oassia {U, C. 617.) extended it to criminal trials 
{iudicia) : and a Faplria {U. C, 623.) to l^;islation (iussa), For BnjBT- 
ragio cofic. MSS. have suffragio eosc. With nota understand flnfbragia» 
see §. 38. 

ABt qnid. Goerenz maintains that, in such cases, Bg^=^ atsi; but, 
as Moser observes, the conditional force is not contained in the conjunc- 
tion, but is understood from the context. (See Madvig, L, G, §. 442. 
Obs. 2.). 

coerari. Taurell, coeratore Tumeb., Mss. A. coherario esus, (For 
construction, see Madvig, L, G, 266.) For the form oe (cp. oenus, oesus^ 
ploera\ which is a weaker form of oi (found in the older inscriptions), see 
Ramsay (prolegg. to Plautus, Mostdlaria,) and Peile (Grk. and Lat. 
Etymol. * Latin Diphthongs'*). Tumebus mentions the ^cura rei fru" 
mentariae,'' entrusted by tne Senate (U, C, 697.) to Pompeius, as an 
instance of such extra-magisterial charges. 

agendi ins. Although only the higher Magistratus had the itght to 
hold and to address public assemblies, yet private individuals might also 
obtain a hearing (§. 11.) by appealmg to the president or through the 
intervention of a tribune. (Ramsay, R, A, ^cofftitia*), quem prMnnt^ 
i,e, the 'interrex.* 



^ 
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isquei quos sibi plebes rogassit, ius esto Cum 
patribus agendi: idem ad plebem quod oesus erit 
ferunto. 

Quae cum populo quaeque in patribus agenturi 
5 modica sunto. 

xz. Senatori, qui nec aderit, aut causa aut culpa 
esto: loco senator et modo orato, causas populi 
teneto. 

Vis in populo abesto. Par maiorve potestas plus 
10 valeto. Ast quid turbassitur in agendo, fraus actoris 
esto. Intercessor rei malae salutaris civis esto. 

Qui agent, auspicia servantOi auguri publico 

parentOi promulgatki proposita, in aerario cognita 

aguntOi nec plus quam de singulis rebus semul 

15 consuluntOi rem populum docentOi doceri a magis- 

tratibus privatisque patiunto. 



rogaaslt. Properly, the presiding magistrate was said rogare 
{populum legem): plebeici was said creare; nenceBake conj. creaBsit. 
Vanlen, however, thiidcs that creare and rogare are occasionaUy synony 
mous : cp. ad AtHc, ix. ix. 3. 

§. 11. Senatori oet, See §§. 40—42. 

tnrbaflsitiir. A passive formed fromfut. (urbasso: cp. mercassUur^ 
iussUur^ found in Varro and in ancient laws. (See Roby, L. Gr^ VoL I., 
Wordsworth, Frag,) 

firaiu. "The holder of the assembly shall be responsible.** MSS, 
have auctoris : for firanB » culpa Bake cp. pro Caelio^ xxiv. 59. 

in aerarla Halm, foUowing Mommsen, connects with oog^ta. 
Before that a measure was submitted at the Comitia it must have been 
posted in a public place per trinundinumy i, e, for seventeen days : as the 
Forum was probably the place where these things were postea {promui* 
gata)f Manutius conj. in foro; but, as the ^rarium was the proper 
depository for all records, it is probable that notices of measures would be 
deposited diere, as weU as laws. For oogxdta Gruter conj. condita. 
Vjmlen quotes the Scholiast, pro Sestio^ Lxiv. 135. ^* Licinia et Junia 
Coss, ^auctoribus Licinio Murenaet funio Silano perlata illud cavAat^ ne 
clam aerarlo l^em ferri liceret^ quoniam Uges in aerario condebaTttur.^ 
propoflita Bake minks a gloss of promnlgata. 

flemnl. an old form of simul (cp. Plaut. Pi, IV. 2, ^5.) restored by 
Halm^from Mss. semel, A law passed without discussion of its several 
clauses was said ^^per saturam ferri ;** thiswas forbidden by a /tjp 
Gaeoilia Didia (C/, C. 656.). cp. pro Domo, xx. 53. 

dooerL §. la n, cp. ad Attic, iv. 2. " cum subito ilie iu contionem 
ascendit quam Appius ei dedit,^* TumeK Frivilegia, §. 44. n. 
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PrivUegla ne inroganto : de capite civis nisi per 
maximum comitiatum oUosquei quos censores in 
partibus populi locassint, ne ferunto. 

Donum ne capiunto neve danto neve petenda 
neve gerenda neve gesta potestate. Quod quis 5 
earum rerum migrassity noxiae poena par esto. 

Censores fidem legum custodiunto: privati ad 
eos acta referunto nec eo magis lege liberi sunto. 

Lex recitata est : discedere et tabellam iubebo darL 

V. Z2. Q. Quam brevi, frater, in conspectu posita 10 
est a te omnium magistratuum discriptio, sed ea paene 
nostrae civitatis, etsi a te paulum adlatum est novL 
M. Rectissime, Quinte, animadvertis. Haec est enim, 
quam Scipio laudat in libris nosiris et quam maxime 
probat temperationem rei publicae, quae effici non 15 
potuisset nisi tali discriptione magistratuum. Nam sic 



de capite. §. 45. No charge afTecting the dvic status (eaput) could 
properly be tried except by the ComUia Cmiuriata ; but, for the sake of 
conveniencei this power was wont to be delegated to special commission- 
ers, Quaestores, (Kamsay, R, A, iudidapubMa»^ Long, Rom, Rep, VoL 
II. & 28.). partlbnB. i, e, elassUms et centuriis, 

Donnin. Such laws, as Tumeb. reminds us, were the hges de aaxblta, 
pecaiiiis repetimdiB and the Gincia Mnneralis. 

qnod qnis eannn. For the gender oiquod, Feldh. comp. de Div, i. 
liL 119. *^earum rerum utrumquea corde proficisci,^'* 

fidem legnm. Madvig, mss. fidem l^em, §. 46. 

Fzivati. Le, **gui magistratu adierunt," ErnestL §, 47. So, at 
Athens, every public officer, on the expiration of his term of office^ had to 
submit his accdunts to a board of audit (Dict. Antiq. eifBviw.) 

disoedere. Aftei: a measure had been sufficiently discussed, the 
presiding Magistrate called upon the people to separate (diaoedere, " i, e, 
in suam qnisque tridum," Wagner.) for the purpose of receiving theiit 
ballots and voting. 

§. 12. diBcnptio. Habn. mss. A B. descriptio. §. 7. n, Vahlen 
thinks the change unnecessaiy, as compositio is used as svnonymous, 
shortly afterwards, and the meaning ' constitution or plan ' is just as 
appropriate as ' classification or distribution.' 

libris nostris. Huschke. mss. /idris et, Most editors Ubris ilUs 
alter Tumeb. cp. I. §. 20.; but nostris (written n, m) would bemore 
readily absorbed bv lilnis. The allusion S&tode Rep, 11. 23. 

potnisset nisL Vul^, Does not the Mss. potuisse point to an oricinal 
potnit sine t si and nisv are frequently confiised in Mss. (Feldhueg^i ad 
II. §. 47., p. 210), so that tbe origin oinisi is easily accounted for. 
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habetote, magistratibus iisque, qui praesint, contineri 
rem publicam et ex eorum conpositione, quod cuiusque 
rei publicae genus sit, intellegi. Quae res cum sapien- 
tissime moderatissimeque constituta esset a maioribus 
5 nostris, nihil habui, saltem non multum, quod putarem 
novandum in legibus. 13. Att. Reddes igitur nobis, 
ut in religionis lege fecisti admonitu et rogatu meo, 
sic de magistratibus, ut disputes, quibus dc causis 
maxime placeat ista discriptio. M. Faciam, Attice, 
10 ut vis, et locum istum totum, ut a doctissimis Graeciae 
quaesitum et disputatum est, explicabo et, ut institui, 
nostra iura attingam. Att. Istud maxime exspecto 
disserendi genus. M. Atqui pleraque sunt dicta in 
illis libris, quod faciendum fuit, cum de optuma re 

praeBint. Bake defends the conjunctive, on tlie ground that this is 
not a mere periphrasis and amplification of magistratt. ; but might be ex- 
pressed, in orat, recta^ by iis qui praesint continetur r. p. '* those who in 
each case &c.'' (Madvig, L. G, §. 369. obs. i.). 

Baltem non. Halm. MSS. sane non. Madvig sane aui non. Gorenz 
and others hc^i sane^ non modo multum. i.e. '* I had absolutely (sane 
(I. §. I.) nothing, I do not say not much.'' Acc. to Long {excursus ad 
Cicero. Verr.) non modo = 'not by measure/ i. e. 'I do not limit or 
qualify my statement.' Here the n^ation contained in the preceding 
nihil wottld apply equally to mnltum. However, Quintus's 'panlnm 
novi ' seems to expect the answer saUem non multum^ rather than an 
absolute disdaimer. 

§§. 18 — 49. The premonition that much of this subject (de magisir,) 
has been forestalled in Cicero's " Republic,'' is a hint that we must not 
expect a full discussion of all the clauses of the law ; accordingly we find 
many gaps, probably more than can be plausibly attributed to the ravages 
of time. Indeed, some of the clauses {e. g. liberae legationeB, pxiTil^;ia) 
seem to have been given a special prominence, only because &ey fumish 
a text for personal explanations and self-glorification. 

§. 18. BeddeB. II. §. 34. n. Halm thinks nt difipntes a gloss. 
Vahlen and Feldh. explain it as an anacoluthon ; the sentence being 
continued, after the parenthesis (nt — ^magistratibnB) as iifacies not reddes, 
had preceded : the answer of Marcus, faciam not reddam, confirms this 
explanation. 

illis libris. cp. i. §. 20. Halm brackets de magistratibnB as a 
gloss. Tkeophrasto. ii. §.15. As nothing is known of a Stoic writer 
named Dion, many Editors bave adopted Tumebus' conj. Diogene. 
Diogenes Babylonius, a pupil of Chrysippus, was sent by the Athenians 
as a legatus to Rome along with Camesudes {U. C. 599.). (See Preller, 
H. P. §. 428.). 
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publica quaereretur: sed huius loci de magistratibus 
sunt propria quaedam, a Theophrasto primum, deinde 
a Dione Stoico quaesita subtilius. 

VI. 14. Att. Ain tandem ? etiam a Stoicis ista 
tractata sunt ? M. Non sane nisi ab eo^ quem modo 5 
nominavi, et postea a magno homine et in primis 
erudito, Panaetio. Nam veteres verbo tenus acute 
illi quidem, sed non ad hunc usum popularem atque 
civilem, de re publica disserebant: ab hac familia magis 
ista manarunt Platone principe. Post Aristoteles in- 10 
lustravit omnem hunc civilem in disputando locum 
Heraclidesque Ponticus profectus ab eodem Platone. 
Theophrastus vero,. institutus ab Aristotele, habitavit, 
ut scitis, in eo genere rerum, ab eodemque Aristotele 
doctus Dicaearchus huic rationi studioque non defuit 15 
Post a Theophrasto Phalereus ille Demetrius, de quo 

§. 14. Panaetio. Panaetius of Rhodes» friend of the younger 
Africanos, author of a treatise ir6/>t rov KaBiiKovros the original of Cicero's 
de OfficUs, (Preller, H. P, §. -429.) 

vetereB. The old Stoics, Zeno, Cleanthes &c. i. §. 36. n, — iUi qiudem 
I. §. 6. n, 

verbo teims. '' so far as mere words go :'* opp. to * r^ £^ um,^ Bake 
explalns ''1. e. tantum, qua?ttum dialecticae stibtUitctti satisfacicU,^^ The 
dialectic subtlety of the Stoics is contrasted with the more practical 
theories of the Peripatetics. Van Lynden comp. Plutarch {de Repugnan- 
tiis Stoic, 1033. B.). 

hac familia. ^^quce nunc indicahitur^^^ Bake. Academics and Peri- 
patetics are regarded as one family, i. §. 55. Others think that hac = 
nostra (1. §. 8. ».), Cicero speaking as an Academic : cp. i. §. 53., de 
N, D, I. 5. Scheffer conj. ab A<»demica fam. 

in disputando. ' ' 1. e. hanc omnem phUosophiae partem^ quae ad 
cvviUUes pertinet, — per metonymiam pro re (philosophia) ponitur actio 
(dispntare) cum re coniuncta,^* Feldh. cp. i. §. 36. 

Heraclides. of Heraclea in Pontus, a pupil of Plato, wrote a treatise 
irept vhtiMv, cp. Tuscul. v. iii. 8. 

hs^tavit. cp. de Orat, ii. xxxviii. 160. " Hli autem qui hoc solum 
colendum ducebant habitanmt in hac una ratione trcutanda,** Davies. 

BicaearchiiB. of Messana in Sicily, Philosopher, Historian and 
Gcographer. (Preller, II, P, §. 357.). 

a Theophrasto. Bake, who would omit both infltitataB and doctos 
above, thinks that the preposition is used here as in de Off, iii. xxxiii. 
116. ^*cUqui ab Aristippo Cyrenaici" (ol dir6 'A/>«rrIinroi;) ; others under- 
stand doctus, — supra. ii. §. 64. 
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feci supra mentionem, mirabiliter doctrinam ex um- 
braculis eruditorum otioque non modo in solem atque 
in pulverem, sed in ipsum discrimen aciemque produxit 
Nam et. mediocriter doctos magnos in re publica viros 
5 et doctissimos homines non nimis in re publica versatos 
multos commemorare possumus : qui vero utraque re 
excellerety ut et doctrinae studiis et regenda civitate 
princeps esset, quis facile praeter hunc inveniri potest ? 
Att. Futo posse et quidem aliquem de tribus nobis: 

10 sed perge, ut coeperas. 

VII. 15. M. Quaesitum igitur ab illis est, pla- 
ceretne unum in civitatu esse magistratum, cui reliqui 
parerent, quod exactis regibus intellego placuisse 
nostris maioribus. Sed quoniam regale civitatis genus, 

15 probatum quondam, postea non tam regni quam regis 
vitiis repudiatum est, nomen tantum videbitur regis 
repudiatum, res manebit, si unus omnibus reliquis 
magistratibus imperabit. 16. Quare nec ephori Lace- 
daemone sine causa a Theopompo oppositi regibus nec 

20 apud nos.consulibus tribuni. Nam illud quidem ipsum, 
quod in iure positum est, habet consul, ut ei reliqui 
magistratus omnes pareant excepto tribuno, qui post 



in pnlverem. Emesti omits in ; but Bake remarks that atqne by 
no means so closely connects as — qne, in discrimen ademqiie. (Madvig, 
Z. G, §. 470.). The shady seclusion of the Academy and Lyceum is 
contrasted with the dust and strife of the * bema :* cp. Brut, ix. 37. 

Puto. cp. I. §. 5. and de Ojffi l. i« 3., where Cicero places himsdf 
above Demetrius. 

§. 15. 'Tmxmi — ^magtam. 'one magistracy,' whether held by one or 
more individuals. W^rttenbach. See §. 8. n. 

reglB vitiis. Vulg. Hahn conj. regiis, mss. have regnis, cp. de 
Rep, I. XL« 6a. '* Tu non vides unius importunitate et swperma Tarquinii 
nomen huic populo in odium venisse regium,^^ 

§. 16. Theopompa King of Sparta, of the Eui^ontid dynasty 
{flor, during ist. Messenian war). cp. de Rep^ II. xxxiii. 58.; Aristotle, 
PpU VIII. (V.). II. (Dict. Antiq. Epkori.) 

in iure poBitam. **in respect of powers." cp. §. 8. "regia 
imperio," 
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exstitit, ne id, quod fuerat, esset Hoc enim primum 
minuit consulare ius, quod exstitit, ipse qui eo non 
teneretur, deinde quod attulit auxilium reliquis non 
modo magistratibusy sed etiam privatis consuli non 
parentibus. 17. Q. Magnum dicis malum ; nam ista 5 
potestate nata gravitas optimatium cecidit convaluitque 
vis multitudinis. M. Non est, Quinte, ita. Non ius 
enim illud solum superbius populo et violentius videri 
necesse erat, quo postea quam modica et sapiens 
temperatio accessit,"|- convertem lex in omnis est * * * 10 

VIII. 18. Domum cum laude redeunto; nihil 
enim praeter laudem bonis atque innocentibus neque 
ex hostibus neque a sociis reportandum* lam illud 
apertum est profecto, nihil esse turpius quam quem- 
quam legari nisi rei publicae causa. Omitto quem ad 15 
modum isti se gerant atque gesserint, qui legatione 



qnod Aierat. " Ne rtgia potestas quae ur6e exacta est^ in consulibus 
remaneretJ*^ Turneb. MSS. nave foerit. 

§. 17. insiUad. sc. ^consulare,^ solnm. Le» without the tribunes. 
Vahlen cdits : Non ius enim — necesseerat? quo postea — accessii, ♦ ♦ ♦ * 
converte, lex in omnes est, The passage is generally edited— /k^^ sed 
violentius — conversa lex in omnes est, which Tumebus ekplains thus : before 
the Tribunate was established, the Consuls, being chosen from the 
Optimatesy would favour that order ; but, afterwards " omnes teneri legibus 
coeperunt, cum Tribunitiae rogationes^ plebisque scita pro lege essent,^* 
Halm thinks with Davies that it is best to abstain from attempts at 
emendation ; as it is certain that there is a great gap here but uncertain 
where it commences. At any rate we find no explanation of the clauses 
of the law until we come to Domnm cet. §. 9. 

§.18. redennto. Victor. MSS. A.'^, pede uno, Some old editions 
give repedandnm from inferior Mss. Festus mentipns an old verb 
repedare = recedere, Bake observes that Cicero enforced this precept by 
his own example : cp. ad Famil, ii» xvii. 4. 

legari. Senators leaving Italy on private business were frequently 
invested with the title of i^cUus, which entitled them to certain privileges 
in the provinces : e, g, Cicero {ad Famil, xii. 21») mentions that he used 
to assign lictors to senators travelling in his province : how persons 
engaged in coUecting debts &c. would be likely to abuse these privileges, 
we may gather from the account which Cicero (ad Attic, vi. 2. ) gives of 
the proceedings of Scaptius, a friend and agent of the ' patriot ' Brutus. 
For iflti cp. 11. §. 2. . 
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hereditatis aut syngraphas suas persecuntur — ^in homini- 
bus est hoc fortasse vitium — , sed quaero, quid reapse 
sit turpius quam sine procuratione senator legatus, sine 
mandatis, sine ullo rei publicae munere ? Quod quidem 
5 genus legationis ego consul, quamquam ad commodum 
senatus pertinere videbatur, tamen adprobante senatu 
frequentissimo, nisi mihi levis tribunus plebis tum 
intercessisset, sustulissem. Minui tamen tempus et, 
quod erat infinitum, annuum feci. Ita turpitudo manet 

10' diuturnitate sublata. Sed iam, si placet, de provinciis 
decedatur in urbemque redeatur. Att Nobis vero 
placet, sed his, qui in provinciis sunt, minime placet. 
19. M. At vero, Tite, si parebunt his legibus, nihil 
erit iis urbe, nihil domo sua dulcius, nec laboriosius 

15 molestiusque provincia. 



hereditates. ProYincials frequently bequeathed money to leading 
men at Rome, with a view to securing their interest for their natural 
heirs : cp. de Off, lll. xviii. 73. and Mayor, ad Philipp, 11. §. 40. 
According to Emesti, the syngrapha was a kind of bond, in whidi the 
particulars of the transaction were set forth, signed by both parties, a 
copy of the instrument being retained by each ; whereas the chiTogra- 
phnm was merely an acknowledgment signed by the debtor alone. 

hominihos. '*the individuals."- ** Superiora sunt hominum vitia^ 
haec quae nunc commemoro reiipsius, i, e, iiderae legationisJ*^ Tumeb. 
reapfle contracted for re eapse; ipse itself is a compound of is-pse ( = pote 
cp. suapte,\ (Schweizer-sidler §. 116.). 

videbatiir. Emesti. mss. videatur ; there could be no doubt as to 
the advantage to the Senate, and, as Bake remarks, qnamqnam does not 
per se affect the mood (Madvig, L. G. §. 361. 2). 

levis. Because of an erasure leius in ms. A., Halm thinks with 
Moser that levis has taken the place of the name ( ? Labienus) of the 
Tribune. Vahlen and Bake think that levis is correct ; and, if we had 
the name, the title would, I think, have been superfluous. Cicero alluding 
to the liberae legaiiones {ad Attic, xv. xi. 4.) observes: *^et habent, opinor^ 
liberae legcUiones definitum tempus lege ^fit/ia." Eraesti. {Clav, Cic,) 
thinks that this lex Jnlia formed a clause of the Julla de ProvinciiB ; 
long (Hist Vol. III. c. xix. p. 443.) thinks that it was included in the 
JuUa de Bepetnndis. 

minime placet. This is supposed to be a covert allusion to 
Csesar's refusal to give up Gaul, C/. C. 703 

§. 19. his legibUB. /'. e, * nostris ' I. §. 8. n, cp. Plato, Pep, vii. 
520. D. 
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Sed sequitur lex, quae sancit eam tribunorum plebis 
potestatem, quae est in re publica nostra: de qua 
disseri nihil necesse est. Q, At me hercule ego» 
frater, quaero, de ista potestate quid sentias. Nam 
mihi quidem pestifera videtur, quippe quae in seditione 5 
et ad seditionem nata sit : cuius primum ortum si 
recordari volumus, inter arma civium et occupatis et 
obsessis urbis locis procreatum vidimus. Deinde 
cum esset cito ablegatus tamquam ex XII tabulis in- 
signis ad deformitatem puer, brevi tempore nescio quo 10 
pacto recreatus multoque taetrior et foedior renatus 
est 

IX. Quid enim ille non edidit ? qui primum, ut 
impio dignum fuit, patribus omnem honorem eripuit, 
omnia infima summis paria fecit, turbavit, miscuit : 15 

nrbis locis. Livy (ii. 32.) states, as the commonly received tradition, 
that the first secession was to the mons sacer, on the other side of the 
Anio ; but adds that, according to Piso, it was to the Aventine : cp. Livy, 
VII. 40. (Lewis, R, H, c. xii. §. 17.). 

procreatnixi. an instance of the constr. ad intellectum, Manutius 
conj. procreatam ; but the attraction, of the preceding ortnm and the 
following pner, is so strong that the feminine would seem out of 
keeping. 

ablegatns. ** put out of the way :'' an old conjecture. Mss. have 
l^atus : for which necatuB (Puteanus), letatns (Gruter), leto datns (Oreili, 
cp. II. §. 22. ) and other emendations have been suggested. The allusion 
is supposed to be to the reign of the Decemviri : **per quod tempus et 
magistratus reliqui et tribuni plebis nuUi erant^ Wyttenb. cp. Livy, 
III. 32. 

insignis. children bom with misshapen bodies were called insignes 
or insigniti : Plautus, MiL iii. i. 127. Tumeb. For the practice of 
drowning such monstrosities, Davies quotes Seneca, de Ira, I. 15. 

taetrior. "loathsome:" an epithet more particularly applicable to 
objects ot taste or smell. (Munro, ad Lucret. Iii. 59^«) 

Quid enim. Madvig. mss. quem, As Madvig explains, the interrog. 
has the force of a negation ; so that Quid enim — non 1 = nihil — non. 
(So in Greek ri — oi)K ; = vdvra) cp. de Fin. II. xxii. 73. Bake prefers 
Qnae : "/. e, omnia genera scelerum edidit,^^ 

impio — ^patribns. the metaphor is continued from pner, with a play 
upon patribus: ** pietas (natural affection) maxime erga parentes censc' 
batur:' Bake. 

omnla. "put all things on a level, the highest with the lowest;" 
infima smnjnis is added per epexegesin of omma paria fecit. Feldh. cp. 
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cum adflixisset principum gravitatem, numquam tamen 
conquievit 20. Namque ut C Flaminium atque ea, 
quae iam prisca videntur propter vetustatem, relinquam, 
quid iuris bonis viris Tiberi Gracchi tribunatus reliquit ? 
5 etsi quinquennio ante Decimum Brutum et P. Scipio- 
nem consules — quos et quantos viros ! — ^homo omnium 
infimus et sordidissimus, tribunus pl. C. Curiatius in 
vincula coniecit, quod iante factum non erat C. vero 
Gracchi tribunatus iis sicis, quas ipse se proiecisse in 
10 forum dixit, quibus digl£idiarentur inter se cives, 
nonne omnem rei publicae statum permutavit? Quid 
iam de Satumino, Sulpicio, reliquis dicam ? quos ne 



Livy, IV. I. Gorenz thinks " verhorum ipsorUm turbtdentiori profluxu 
audorem turbas istas imitatum esse.** 

cnm adflizisflet We should naturally expect something to balance 
primnm, in this sentence; but instances.of similar changes in structure 
are not wanting: Moser comp. ite Off„ i. xiv. 44.; CatU, ii. x. 21. 
For prinoipiim ep. i. §. 43. 

§. :^. Flaminiom. cp. Brut, xiv. 57. " C. Flaminius, is qui 
Tr, Plebis (17. C. 522.) te^^em de agro GaUico et Piceno viritim dividtndo 
iulerit, qui Consul apud TVasimenum sit interfectus.^* Mommsen calls 
him, the first I^oman demagogue by profession. (Hist, Rom, B. IIL c. 
xi.). 

Gracchl Tiberius Sempronius Gracchus (TV. Pl^. 621.) when the 
Optimates (Cicero's boni) had prevailed upon Octavius to veto his agrarian 
law, proposed to the people that his colleague should be deprived of his 
Tribuneship. §. 24. (Long, Vol. I. c. xii.). 

Guriathi9. Tr. Pleb. U. C. 6i6. Livy (^/*t LV.) says that when 
these Consuls were lev^dng troops : <* Tribuni Plebis, quia non impetro' 
rent, ut ^i denos, quos vellent, mtlites eximere liceret, Consules in Carcereni 
duci iusserunt,^^ (Long, Vol. i. c. vi.). Bake would omit qnod ante — 
— erat; Livv (Epit, xlviii.) says that the same thing happened to the 
Consuls, Ln Licinius Lucullus and A. Postumius Albinus (U, C 603.) 
cp. Livy, IV. 26, II. 56. 

Gracchi tribnnatns. Halm, Gracchi ruinis et iis siciis (inscitiis B. ) 
MSS.; GrcKchus ruinis et sicis iis Tumeb. and Orelli; Tumeb. conj. 
runis (mna '* a javelin"). Mommsen (B. iv. c. iii.) thinks that Gracchus 
used this expression with especial reference to his judiciary reforms, by 
which he transferred the iudicia from the. Senators to the Equites. For 
permntavit Madvig would read perturbavit^ since Cicero elsewhere uses 
permuto with thc meaning " exchange.'' '^ 

Satnmino Snlpicio. Gorenz. Satumini supplicio Mss. l!. Appuleius 
Satuminus (7V. Pleb. 652. 4.) and P. Sulpicius Rufus (Tr. Pleb. 666.). 
The former by his violent proceedings, compelled Marius, who had 
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depellere quidem a se sine ferro potuit res publica. 
21. Cur autem aut vetera aut aliena proieram potius 
quam et nostra et recentia ? Quis umquam tam audax, 
tam nobis inimicus fuisset, ut cogitaret umquam de 
statu nostro labefactando, nisi mucronem aliquem tri- 5 
bunicium exacuisset in nos ? quem cum homines scele- 
lerati ac perditi non modo ulla in domoy sed nulla in 
gente reperirent, gentes sibi in tenebris rei publicae 
perturbandas putaverunt Quod nobis quidem egregium 
et ad inmortalitatem memoriae gloriosum» neininem in 10 
nos mercede ulla tribunum potuisse reperiri, nisi cui 
ne esse quidem licuisset tribuno. 22. Sed ille quas 
strages edidit I eas videlicet, quas sine ratione ac sine 
ulla spe bona furor edere potuit inpurae beluae mul- 



fayoured the Appuleian reforms, to put down by force his former confede- 
rate : the latter, by his proposal to transfer the command of the Asiatic 
war from SuUa to Marius precipitated the Mario — Sullan civil war. 
(Mommsen, B. IV. c. vi, vii.). 

§. 21. Qnls nmqiiam. Gorenz conj. quis^ inquam, Bake ^u- 
guamnef in order to avoid the repetition of umquam ; but the redundant 
"ever" is not without parallelmour own Ituaguage : Vahlen compares 
pro Sestio^ xili. 30. 

nobis inimicafl. Quintus identifies himself with Marcu» (nostra^ 
nobiSf nos) ; Bake cp. Divin, i. xxviiL 59. and, for the metaphor (macro- 
nem), Livy, iii. 55. " tribuniciis roffoHonibus telnm acerrimum datum 
est:' 

non modo nUa. Here the n^tion, in the following nttUa^ by 
anticipation affects equally the precedmg clause. §. 12. »• 

gentee — ^pertprbandas. Clodius, as a Patridan, was not eligible as 
Tribune ; accordingly he caused himself to be adopted by a Plebeian, 
P. Fonteius. Not only, as Cicero says {pro Domo^ xiii — XV.), were the 
*' sacra gentilitia '* outniged by such a proceeding (ii. §. 42) ; but the 
adoption itself was informal, the comitia curiata having been held for that 
purpose, notwithstanding the obnuntiaiio of the Consul Bibulus» (Long, 
Decline of JRom, Rep, VoL iii. c xix.). 

in tenebtis. '* in the dark days," " u e, in dissensione avium et 
dissidio magistratuum,^^ Tumeb. Bake compares <au/ Z7^. IV. iii. 2. 

§. 22. fUror edere — ^faroribus. Vulg. mss. haveyWMra rtddere — 
impure belue^ (in an erasure, A). Bake objects to the awkwaxd phrase 
furor infl, fiiroribus, Feldh. says " Quodautem furor multorum furorii^ 
inflammari 'dicitur, Clodii furorem muUorum sociorum furorOms etiam 
augeri signiftcatur,'^^ To my mind ftitnra seems a manifest gloss to 
explain spe bona; and I would read spe bona, edere potuit inpura 
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torum inflammatus furoribus. Quam ob rem in ista 
quidem re vehementer SuUam probo, qui tribunis plebis 
sua lege iniuriae faciendae potestatem ademerit, aux- 
ilii ferendi reliquerit, Fompeiumque nostrum ceteris 
5 rebus omnibus semper amplissimis summisque ecfero 
laudibus, de tribunicia potestate taceo ; nec enim rep- 
rehendere libet nec laudare possum. 

^ 23. M. Vitia quidem tribunatus praeclare, 
Quinte, perspicis, sed est iniqua in omni re accusanda 

10 praetemiissis bonis malorum enumeratio vitiorumque 
selectio. Nam isto quidem modo vel consulatus vitupe- 
rari potest, si consulum, quos enumerare nolo, peccata 
coUegeris. Ego enim fateor in ista ipsa potestate inesse 
quiddam mali, sed bonum, quod est quaesitum in ea, 

15 sine isto malo non haberemus. — Nimia potestas est 
tribunorum plebis — ^Quis negat? sed vis populi multo 
saevior multoque vehementior, quae, ducem quod habet, 
interdum lenior est, quam si nullum haberet Dux 
enim suo se periculo progredi cogitat, populi impetus 

20 periculi rationem sui non habet 24. At aliquando 



belna mulUfrutn inflamxnatis furoribus. cp. §. 26. ^^ mulHtudinis 
furentis inflamxnata invidia^" and pro Sestio^ xxxiv. 73. ^* vim fuisse 
illam^ flammam quasscttae reip,^ 

Snllam. The lex Gomelia deprived the Tribunes of their legislative 
itmctions, at the Comitia Tributa^ and imposed considerable restrictions on 
the exercise of their right of veto {ius intercedendi) and of holding assem- 
blies {agendi cum populo) (Long, Vol. ii. c. xxviiL, Mommsen, B. rv. 
c. X.). The Tribunician prerogatives were restored during the first 
Consulship of Pompeius {U, C. 684.). 

ceteziB. Ernesti conj. in ceteris; Bake remarks that the ablative 
has the force oi propter, Feldh. compares iii. §. 15. ^regis vitiis 
repudiatum est^ and other passages, (See Madvig, Z. G, §. 256). 

§. 28. vituperari potest. Haim after Feldh. vitaperabills. Vulg, 

iflta ipsa. Bake explains ipsa : **per se, non consideratis exemplis 
singulorum {trilninorum). 

^ SQO se. MSS. omit se; for qnod habet Halm prefers Bake's conj. 
quom. 

§.24. At-Etquidem. cp. *AXXA v^ Ala--Kal-—y€. "But 
perhaps you will say — Yesl and.'* i. §. 6.*». According to Madvig, et 
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{ncenditur. — Et quidem saepe sedatur. Quod enim est 
tam desperatum coUegium, in quo nemo e decem sana 
mente sit ? Quin ipsum Ti. Gracchum non solum neclec- 
tuSy sed etiam sublatus intercessor evertit. Quid enim 
illum aliud perculit nisi quod potestatem intercedenti 5 
coUegaeabrogavit? Sed tu sapientiam maiorum in illo 
vide. Cum concessa plebei est a patribus ista potestas, 
arma ceciderunt, restincta seditio est, inventum est 
temperamehtum, quo tenuiores cum principibus aequari 
se putarent, in quo uno fuit civitatis salus. At duo 10 
Gracchi fuerunt Et praeter eos quamvis enumeres 
multos licet; cum deni creentur, non nuUos in omni 
memoria reperies pemiciosos tribunos, leves etiam, 
non bonos, - fortasse plures : invidia quidem summus 
ordo caret, plebes de suo iure periculosas contentiones 15 
nullas facit. 25. Quam ob rem aiit exigendi reges 



quidem signifies that the speaker assents to an assertion, but adds a 
qualifying clause, either strengthening or disparaging that assertion* 
{EmmdatL p. 90. de Fin. i. x. 33.). 

neclectiifl. Halm after Manutius. MSS. nectiiB. §. 20. n, cp. Philipp* 
II. xxii. 53. ** intercasio negliidtiA, ius tribunicium sublaiumJ*^ 

evertit. Vahlen. fuerat mss., fregerat Bentley, stravit Feldh.: cp. 
pro Milone^ xxi. 56. ^^ saepe spoliantem iam et exsultantem evertit et 
ferculit" Vahlen cbmpares the similar conjunction of the two verbs 
evertit perculitj in this passage. * 

intercedentL Madvig. intercedendi MSS. This high-handed pro- 
ceeding was suicidal ; inasmuch as it rendered the nobles desperate, by 
depriving them of their favorite method of balking a troublesome reformer ; 
and, at the same time, divested the Tribunate of its sacred and inviolable 
character. §. 20. «. (Long, VoL l. c. xiii.). 

Gom — ^potestas. Huschke restores this passage by the simple addi* 
tion of cmn, which would easily be absorbed by the following con. Mss. 
have : A. concessa plebe ista patribus ista potestas, B. concesse pldfe ista 
potestcLs, Halm concessa plebei a patribus ista potestate, 

creentur — plnres. Vahlens punctuation seems to give best sense ; 
for the form, he compares/r^ Milone, xxxiv. 92. '* iam satis multa de 
causa, extra causam etiam nimis forUisse mu/ta.** " Some pestilent 
tribunes you will certainly find in all history : unsteady ones too, 
wanting in patriotism, possibly a larger number." Mss. have creantur, 
nnUoB. The ordinary punctuation gives leves, etiam non bonos. Halm 
conj. leves etiam quam bonos fortasse plures. 
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non fuerunt aut plebi re, non verbo danda libertas : 
quae tamen sic data est, ut multis praeclarissimis 
adduceretur, ut auctoritati principum cederet 

XL Nostra autem causa, quae, optume et dul- 
5 cissime frater, incidit in tribuniciam potestatem, nihil 
habuit contentionis cum tribunatu. Non enim plebes 
incitata nostris rebus invidit, sed vincula soluta sunt 
et servitia concitata, adiuncto terrore etiam militari. 
Neque nobis cum illa tum peste certamen fuit, sed 
10 cum gravissimo rei publicae tempore: cui nisi ces- 
sissem, non diuturnum beneficii mei patria fructum 
tulisset Atque haec rei exitus indicavit Quis 
enim non modo liber, sed servus libertate dignus 
fuity cui nostra salus cara non esset? 26. Quod 



§. 25. mnltU praedariBsiinls. Some noun is apparently wanting : 
SeyfTert conj. rebuSf Bake and Feldh. praeclaris imtitutis, Madvig and 
Halm vinclis, For adduceretar MSS. A. B. have addicerOury Wyttenbach 
conj. adigeretur, By institatis Bake thinks that such provisions as those 
in II. §. 30. and iii. §. 27. are intended. For principiim cp. i. §. 43. n, 

inoidit in. " came into collision with :" 1. e, in tne person of 
Clodius, as GSrenz explains it. **incidit in ea tempora^ quibus illa 
potestasy per Pampeium restituta, vigedat." Bake. The reflections, which 
follow, are identical with those in the speech pro Sestio, where Cicero 
endeavouTS to explain his own conduct at this crisis. (Long, Vol. tiL 

c XXI.). 

Bervitia ooncitata. Vahl6n after GSrenz; incitata Mss., which 
Halm retains, rejecting incitata after plebee. Vahleq compares Acad, pr, 
II. XLVII. 144. '* Quo enim spectat illud, cum artificta tolli quereris 
a nobiSf nisi ut opifices concitentiir f Qui si undique omnes convenerint 
facile contra vos incitabnntar." cp. ad Fam, x. xxxiiL 4. ; pro Flacco, vili. 
18. Of course vincala» eervitia = vincti and servi, 

adiancto. Clodius asserted that he had Caesar, Crassus and Pom- 
peius at his back : cp. pro Sest, xvii. 40., xix. 42. 

peste. Clodius himself is so called pro Sest. xvil. 39. ; but Feldh. 
explains : ''peste sc, quam Clodius servitiis concitaiis et vinclis solutis 
excitabaty 

cni nifli Halm, Gcjrenz ni, Bake compares Cato's advice to Cicero 
iWreicirrdyra r^ icai/»<^ TdXiir ^ei^ir^ai 0'(in'^/Mi r^s irarptdos. (Plutarch, Cato,^ 
cp. pro Sest, xxii. 49. 

benefidi. Feldh. compares Cic. Par, iv. i. 29., where the 
suppression of Catiline's conspiracy is styled " huius aeterni deneficii,** 

sed servnB. mss. A. B. omit scd; for non modo cp. §. 12. n. 
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si is casus fuisset rerum, quas pro salute rei publicae 
gessimus, ut non omnibus gratus esset, et si nos multi- 
tudinis furentis inflammata invidia pepulisset tribunicia- 
que vis in me populum, sicut Gracchus in Laenatem, 
Satuminus in Metellum, incitasset, ferremus, o Quinte 5 
frater, consolarenturque nos non tam philosophi, qui 
Athenis fuerunt, qui hoc facere debent, quam claris- 
simi viri, qui illa urbe pulsi carere ingrata civitate quam 
manere in inproba maluerunt. Pompeium vero quod 
vna ista in re non ita valde probas, vix satis mihi illud 10 
videris attendere, non solum ei quid esset optimum 
videndum fuisse, sed etiam quid necessarium. Sensit 
enim deberi non posse huic civitati illam potestatem : 

si is casQB. '< if such had been the issue." Bake explains ** si Ua 
cecidissent res quas gessimus,^* cp. pro Milone^ xxx. 8l. ** Siminus 
fortissimi viri virtus civibus grata cecidisset: magno animo constantique 
cederet ex inprata civitate.^^ 

tribnniciaqne tIs. Gorenz. tribuniciaquis MSS. multitudinis vis f, 

infl, iwv, pepulisset; si Tribunus aliquis in me, Tumeb.; HdJm conj. 

furentis vis—pepulisset et Tribunus aliquis ; because he thinks that invidia 

looks like an ablative. Feldh. explalns inflammata: ^''pet Tribunos etiam 

aucta," cp. §. 22. 

Laenatem. P. Popillius Laenas (Cos. CA C, 622.) havingbeen an 
active member of the commission appoitited to investigate the charges 
against the foUowers of Ti. Graccnus, was subsequently impeached 
(&. C 631.) by Caius { probably on the charge that the investigation, 
being a quaestio capitis^ was a yiolation of the right of appeal (provocatio) 
(Long, DeclineofR. R. Vol. I. c. Xvill.). 

MeteUum. Q. C M. Numidicus, the jealous opponent of Marius ; 
when the Senators werc required to swear to observe the agrarian law of 
Satuminus (U, C 654.^, Metellus obstinately refusing on theground of 
its informality, was bamshed by an interdict» (Long, VoL ii. c. X.). 

qni — debent. Halm brackets as spurious ; but, as Bake and Feldh. 
observe, the present tense is r^ular, in speaking of e^ctant books. 
V^en conj. inbent: cp. ad Fam, I. ix. iS. ** Id enim inbet ideni Ule 
Plato^ quem ei^o vehem^nter auctorem sequor, tantum contendere in re 
publica, quantum probare tuii croibus possis : vitii nequeparenti necpatriae 
cuiferre oportere, ' ' 

illa nrbe. Bake prefers hac, thinking that Roman patriots are con- 
trasted with Greek philosophers ; but cp. pro Sestio, LXVii. 141., where 
Themistocles, Miltiades and Aristides are said not td have shrunk from 
opposing pemicious measures through fear of exile. For manere in 
inproba mss. have manere inprobam, 

deberi. cp. 11. §. 7. Creuzer thinks that Livy, III. Lii. 9., had 

R 
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quippe quam tanto opere populus noster ignotam ex- 
petissety qui posset carere cognita ? Sapientis autem 
civis fuit causam nec pemiciosam et ita popularem, 
ut non posset obsisti, pemiciose populari civi non 
S relinquere. Scis solere. frater. in huius modi sermone, 
ut transiri alio possit, dici '' admodum " aut " prosus 
ita est/' Q. Haud equidem adsentior, tu tamen 
ad reliqua pergas velim. M. Perseveras tu quid- 
em et in tua vetere sententia permanes. Att Nec 

10 me hercule ego sane a Quinto. nostro dissentio, sed ea 
quae restant audiamus. 

XII. 27. M. Deinceps igitur omnibus magis- 
tratibus auspicia et iudicia dantur: iudicia, ut esset 
populi potestasi ad quam provocareturi auspicia, ut 

15 multos inutiles comitiatus probabiles inpedirent morae ; 



this passage in mind : ^^ Novam inexpertamque eam potestaiem eripuere 
patrUfus nostriSf ne nunc, dulcedine semeL capti^ferant desiderium,^* 

perniGioM popnlari. Such as Csesar or Clodius : the celebrated 
** dishing of thc Whigs " will recur to many. 

admodum. Marcus playfuUy suggests that his hearers should express 
their assent according to the usual form in such dialogues. 

Nec mehercule. Madvig. Mss. have Nunc, Before Madvig this 
passase was arranged thus : Q, Nirnc meherciile. Att, Ego sane cet. 
For tne conjunction of the two words sane and hercnle, cp. 11. §. 8. 
Feldh. remarks *Bane* eoncedentis, 'herde* confirmantis est,^^ cp. L 
g. I. n, 

§. 27. iudicia, nt eBset. Gdrenz ex^lains < ita ut esset^ i,e, ** with 
this provision that :** but possibly potestas is'to be interpreted as in §. 6., 
' Magistrate.' Wagner understands the passage thus : each Magistrate is 
to have judicial powers in his own department ; public informations are 
not to be laid before the people, in the first instance, but before the 
proper Magistrate, " ut liiera sit potestas populi atque ad eam provocare 
possit damnatus, '' 

auspicia. Before a meeting of Comitia was held, it was necessary 
that the Magistrate about to preside should have taken the auspices. 
No one therefore could preside unless he had the right to take the 
auspices. (Dict. Antiq. auspicia), 

inpedirent Not unfreciuently a Magistrate stopped the proceedings 
of comitia held by a political adversary, by reporting that he heard 
thunder &c. (Dict Antiq. obnuntiatio), Clodius endeavoured to get 
rid of these ' plausible obstructions ' by the repeal of the lex iElia Fufia, 
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saepe enim populi impetum iniustum auspiciis di im- 
mortales represserunt. £x iis autem, qui magistratum 
ceperunt, quod senatus eflicitur, populare est sane nemi- 
nem in summum locum nisi per populum venire sublata 
cooptatione censoria. Sed praesto est huius .viti tem- $ 
peratio, quod senatus lege nostra confirmatur auctoritas. 
28. Sequitur enim : eius decreta rata sunto. Nam 
ita se res habet, ut, si senatus dominus sit publici 
consilii quodque is creverit defendant omnes, et» si 
ordines reliqui principis ordinis consilio rem publicam 10 
gubernari velint, possit ex temperatione iuris, cum po- 
testas in populo, auctoritas in senatu sit, teneri ille 
moderatus et concors civitatis status, praesertim si 
proximae legi parebitur. Nam proximum est : is ordo 



which provided that a Magistrate might watch for inauspicious signs 
[servare de Caelo) on the day on which an assembly was being^ held. 
(Long, VoL III. c. xxi.) 

Benatns efficitiir. Creuzer conj. conficitur ; but Bake observes that 
oonficere, ('complete, make up the fiill number') would not properly be 
said of the Senate ; since the number of its members would necessarily 
vary from time to time, as the ex-Magistrates would not be a constant 
number. 

popiilare est. Tumeb. popularem Mss. 'S*. e. popnlare for popnlare 
e." Hahn and Feldh. Sane — sed. i. §. i. n, Cicero thinks it necessary 
to apologise for an arrangement which made the Senate depend ultimately 
upon the elections : popularis, like h)fMTiK6s and our 'popular,' derives 
its colour entirely irom the light in which the speaker views it ; here it 
has the fprce of ' democratic' « 

cooptatione. §. lo. n. properly cooptatio was the election of a 
colleague by the members of a corporation (Dict. Ant. s, v,), Bake 
thinks that in Cicero's time, bwing to the suspension of the oihce of 
Censor, (§. 7. n,) the Senate was recruited from ex-Magistrates alone, cp. 
pro SestiOf IXV, lyj, viti. corrected t/£^V in A. 

§. 28. rata snnto. §. 10. n, Bake understands that no measure is to 
be submitted to the people, without the previous approval of the Senate ; 
and that its decrees are to be valid in spite of the Tribunician veto. But, 
as Feldh. points out, this would conflict with the other provisions in §§. 9 — 
10. ; it seems best to understand it as giving absolute authority to Senatus 
— consulta, precluding any subsequent interference with them on the part 
ofthepeople. (See Ramsay, Rom. Ant. ''Powers of the Senate*'). 

iUe moderatuB. %, li, n. 
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vitio caretOi ceteris spedmen esto. Q. Praeclara 
vero, frater, ista lex est^ sed et late patet ut vitio careat 
ordo, et censorem quaerat interpretem. 29. Att Ille 
vero etsi tuus est totus ordo gratissimamque memoriam 
5 retinet consulatus tui, pace tua dixerim, non modo 
censores, sed etiam iudices omnes potest defatigare. 

XIII. M. Omitte ista, Attice. Non enim de hoc 
senatu nec his de hominibus, qui nunc sunt, sed de 
futurisy si qui forte his legibus parere voluerint, haec 

10 habetur oratio. Nam cum omni vitio carere lex iubeat, 
ne veniet quidem in eum ordinem quisquam vitii parti- 
ceps. Id autem diflicile factu est nisi educatione 
quadam et disciplina, de qua dicemus aliquid fortasse, 
si quid fuerit loci aut temporis. 30. Att Locus certe 

15 non deerit, quoniam tenes ordinem legum, tempus vero 
largitur longitudo diei. Ego autem, etiam si praeterie- 
ris, repetam a te istum de educatione et de disciplina 
locum. M. Tu vero et istum, Attice, et si quem 
alium praeteriero. Ceteria/specimen esto. Quod si 

20 tenemuSf tenemus omnia, v^t enim cupiditatibus prin- 
cipum et vitiis infici solet tota civitas, sic emendari 
et corrigi continentia. Vir magnus et nobis omnibus 



sed et late patet Tumeb. sedeclaUrat et ut Mss. Quintus olnects 
that the law is too general in its tenns and, ^ adopted, would require a 
censor to interpret it. Halm brackets et late — ordo et as ^^antiquo 
glossemaie foaiata " and reads qnaerit. The coniunctiTe, which Vamen 
zetains, conveys the idea " if we were to adopt it" 

§. 29. tnns est tottUL c^. pro Sestio^ cpp. xi. xii., where it is 
said that the whole Senate went into mouming on hb account 

8i qni forte. cp. i. §. 17. Cicero has Plato (Legg, vi. 751. 2.) in 
mind here and in what foUows. 

§. 80. Qrdinem legum. Probably refers to some part of Cicero's 
Bepnblic whichhas not come down to us ; Creuzer remarks : **£undem 
de edueatione et discipKna locum a SHpume in libris de Republica postulat 
Tubero {de Rep. il. xxxviiL 64)." cp. l. §. 2a longitiido. ii. §. 69. 

praeteriero. Oeteris. Lambin. preteris Mss. praeterU, Ceteris, old 
editions. si tenemns. Bake. mss. do not repeat the verb : si est, tenemus. 
Stephens. 
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amicus L, LucuUus, ferebatur quasi commodissime 
respondisset^ cum esset obiecta magnificentia villae 
Tusculanae, duo se habere vicinos, superiorem equitem 
Romanum, inferiorem libertinum : quorum cum essent 
magnificae villae, concedi sibi oportere, quod iis, qui 5 
inferioris ordinis essent, liceret Non vides, Luculle, a 
te id ipsum natum, ut illi cuperent ? quibus id, si tu 
non faceres, non liceret 31. Quis enim ferret istos, 
cum videret eorum villas signis et tabulis refertas, 
partim publicis, partim etiam sacris et religiosis ? quis lO 
non frangeret eorum libidines, nisi illi ipsi, qui eas 
frangere deberent, cupiditatis eiusdem tenerentur?. 
XIV. Nec enim tantum mali est peccare principes, 
quamquam est magnum hoc per se ipsum malum, quan» 
tum illud, quod permulti imitatores principum exsistunt 15 
Nam licet videre, si velis replicare memoriam tem- 
porum, qualescumque summi civitatis viri fuerinty 



LncaUiUB. The conqueror of Mithridates brought back something 
more than glory, from his Asiatic campaigns. His magnificent establish- 
ments became a byword among Romans : cp. Horace, Epist, l. vi. ^a 
sqq,; pro Sest, XLili. 93. (Long, Vol. III. cpp. V. and xvi.). 

ferebatiir. " was talked about :*' so Gk. ^ipecrOax Xenoph. Ilist, Gr, 
I. y. 17. Cicero's own Tusculan villa must have cost him a considerable 
sum: ad Attic, IV. ii.; Bake compares ad Attic. IV. v. 2. ^* Stibringentur^ 
qui vUlam me moleste ftrunt kaberej quae Ca,taii /uerat, a Vettao me emisse 
non cogitant," For inferioris Bake prefers the v, l, tenviorls, to avoid 
the awkwardness of having inferioris in the same sentence with inferiorem^ 
with a different meaning. 

faceres — ^llceret. The imperf. tense, rather than the plpf., is here 
nsed, as Bake observes, because a continued practice is signified, not a 
single act. Feldh. quotes Livy, IX. 19. ** Persas^ Indos aliasque si 
{Alexander) adianxiBset gentes, impedimentum maius quam auxilium 
traheret." cp. i. §. 8. n, 

§. 8L partim pnblicis. The Verrine orations (e. q, 6. iv. de signis) 
g^ve us some idea of the unscrupulousness of provincial govemors with a 
penchant for collecting. 

cupiditatis. Hsdm adopts Lambin's cupiditaiibus eisdem, Wyttenb. 
supposes an ellipse of culpa or crimine, which would equally account for 
aU "genitives of the charge." For teneri with genitive Feldh. cp. 
QuintiL Inst, Or. v. xiv. ii.jTacit. Ann, XI. 7. (Madvig, Z. G, §. 293.). 

qnalescnmqne. Tumeb. cites ad Famil, i, ix. 12., where Cicero 
himsdf attributes this sentiment to Plato : cp. Plato, Legg, iv. 711. c., 
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talem civitatem fuisse : quaecumque mutatio morum 
in principibus exstiterit, eandem in populo secutam^ 
32. Idque haud paulo est verius quam quod Platoni 
nostro placet, qui musicorum cantibus ait mutatis 
5 mutari civitatum status: ego autem nobilium vita 
victuque mutato mores* mutari civitatum puto. Quo 
perniciosius de re publica merentur vitiosi principes> 
quod non solum vitia concipiunt ipsi, sed ea infundunt 
in civitatem, neque solum obsunt, quod ipsi corrum- 

10 puntur, sed etiam quod corrumpunt plusque exemplo 
quam peccato nocent Atque haec lex, dilatata in 
ordinem cunctum, coangustari etiam potest ; pauci 
enim atque admodum pauci honore et gloria amplificati 
vel corrumpere mores civitatis vel corrigere possunt 

1 5 Sed haec et nunc satis et in illis libris tractata sunt 
diligentius : quare ad reliqua veniamus. 

XV. 33. Proximum est autem de suffragiis, quae 
iubeo nota esse optimatibus, populo libera. Att, Ita 
me hercule attendi, nec satis intellexi quid sibi. lex 

20 aut quid verba ista vellent M. Dicam, Tite, et ver- 
sabor in re difiicili ac multum et saepe quaesita, 



Aristot PoL II. c. ii. For Beontam mss. haTe A. secu^ram, B. 
securam, 

§. 82.^ Flatoni 11. §. 39. n. 

qnodipsl Gbrenz vronld re&d ipsi guod cp. %. 16. * ipse qui;^ hMi, 
as Bake says, there ipse is placed in an nnusual position, for the aake of 
emphasis, being opposed to reliquis ; here the opposition is between 
corrumpuntur nnd corrumpunU 

dUatata. Although the law, (ceteris cet.) as stated, comprehends 
the whole body of Senators ; yet, 'in point of fact, it applies to very few. 
iUis Ubris. cp. §. 12. 

§. 83. me hercnle. Wagner quotes Festus : " Meccutor et Meher- 
cules iusiurandum erat: auasi diceretur, ita mt Castor, ita meHercuUs 
ut sudaudiatur * invet*.'* Moser remarks that Hercule and Herme are old 
forms of the nominative ; on the tendency to drop final s cp. Cic. OrcU. 
XLViii. 161.; Peile, EtymoL xii. 2. Here Ita belongs to attendi — 
"Yes, indeed, so I observed;" one would be tempted to conple it with 
me hercnle—'* Upon my word, I was all attention "^were it not for 
pro Ligario v. 12. " ita mehercule existimoj*^ 
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sufTragia in magistratu mandando ac de reo iudicando 
iubendaque in lege aut rogatione clam an palam ferri 
melius esset. Q» An etiam id dubium est ? vereor ne 
a te rursus dissentiam. M, Non facies, Quinte. Nam 
ega in ista sum sententia, qua te fuisse semper scio, 5 
nihil ut fuerit in suffragiis voce melius, sed optineri an 
pdssit videndum est 34. Q. Atqui, frater, bona 
tua venia dixerim, ista sententia maxime et fallit im- 
peritos et obest saepissime rei publicae, cuih aliquid 
verum et rectum esse dicitur, sed optineri, id est, obsisti 10 
posse populo negatur. Primum enim obsistitur, cum 
agitur severe; deinde vi opprimi in bona causa est 
melius quam malae cedere. Quis autem non sentit 
omnem auctoritatem optimatium tabellariam legem 
abstulisse? quam -populus liber numquam desideravit, 15 



iubendaqua Haschke ; sciscendaque Vahlen ; iudicando quiinlege 
aut rogatione Mss.; iudicando atque in legum rogaiione Halm. Bake 
thinks that in magistratu — ^rogatione is a gloss :. the objection that words 
of nearly identical meaning {lexy rogatioy See Dict. Antiq. ) should not be 
connected by the disjunctive aut, is answered by Feldh. ; who remarks : 
**notiones non ntodo re ipsa, sed etiam contempiatione drversas per par- 
ticulam wA disiungi constat^ cp. de Fin, III. xxi. 71. ** Nec vero rectum est 
cum amicis aut bene meritis consociare aut coniungere iniuriamj*^ Vahlen 
cp. I. §. 43. ^* suffragiis aut scitis." Feldh. quotes Festus ''Bogatio 
est, quum populus consulitur de uno pluribusue hominibuSy quod non ctd 
omnes pertineaty et de una pluribusve rebus, de quibus non omnibus sancia- 
tur» Nam quod in omnes homines resve populus scivity lez appdiatur,^^ 
In some editions An etiam — dubium est ? is assigned to Atticus. 

poflflit. Mss. A.B. have possunt. Hahn conj. optinerene iam 

pdsstmus and Madvig optinerine iam possit; since they object to this use of 

the particle an, in a dependent interrogation with the insinuation of a 

negative. Feldh. defends it, quoting Lael. vi. 20. and CcU, Mai. XX. 74. 

** Moriendum certe esty etid incertum, an hoc ipso die.^"* (Madvig, Z. G. 

§» 453). 

§. 84. Atqui, firater. Halm and Feldh., from MSS. quia or qua 

frater, 

• obflurtitiir, quum agitnr. " i. e. obtinebuntur vocis suffragia, populus 

concedet vocis suffragia manere, simul atque severe in ambitum, quo potentes 

utuntur animadverteturj** Bake. To my mind, rather it seems a general 

statement: *' For, in the first place, we do make head against them, when 

we act unflinchingly." 
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idem oppressus dominatu ac potentia principum flag^- 
tavit Itaque graviora iudicia de potentissimis homini' 
bus exstant vocis quam tabellae. Quam ob rem 
sufTrag^di nimia libido in non bonis causis eripienda 
5 fuit potentibus, non latebra danda populo» in qua bonis 
ignorantibus, quid quisque sentiret, tabella vitiosum 
occultaret sufTragium. Itaque isti rationi neque lator 
quisquam est inventus nec auctor umquam bonus. 

XVI. 35. Sunt enim quattuor leges tabellariae, 
10 quarum prima de magistratibus mandandis. £a 
est Gabinia, lata ab homine ignoto et sordido. 
Secuta biennio post Cassia est de populi iudiciis» 
a nobili homine lata, L. Cassio, sed — pace familiae 
dixerim — dissidente a bonis atque omnis rumusculos 



grayiora. opp. to leviora^ '^less unceTtain, more authoritative.'' 
§• 39* Quintus msinuates that the potentes instigated the populus to 
demand the ballot, in order that they might secretly influence the voters, 
who would have been ashamed to give a comipt vote openly. We must, 
however, remember that Cicerai^s poUntes were the popular leaders ; 
while his honi were an oligarchy, and many of them money lenders with 
plenty of opportunities for " putting on the screw." For vociB mss. have 
voces, 

■nifragandl. ^^sc, nimia populi libido potenies suffragiis adimmndi 
eripienda esse dieitttr potentibus/ Feldh. Bake more correctly, I think, 
explains snffragandi of the potentes : ** exerting their influence with the 
voters, in favor of a person or cause :" so suffragatio appears to be used 
pro Plancio, xvill. 44. 

latebra. Bakecp. adDiv, III. xiL i. ** Mirandum est nullam ne 
in tabdla quidem ^JBkU^ank /uisse absconditam malevolentiamJ'' pro Flancio, 
VI. 16. *' Populo grata est tabeUa, quae Jrontes aperit Aominum, mentes 
t^ datgue eam libertatem, ut, quod vdint, Jaciant promittant cuttem qtiod 
rogentur,^^ 

ratlonl Lambin conj. rogationi, On lator Tumeb. remarks : 
" lator, qui l^em fert, Anctor cuius suasu consiHoque fdcU, quique legem 
adfopulum suadet: ut lator Cassius, anctor Scipiofuit, 

legeB tabeUariae. §. 10. n, (See Long, Introd. to Cic. pro Plancio, 
and Rom. Rep. Vol. i. c viii.). 

popnU indiciiB. Bake. iudicio is Mss. Emesti {Ctav. Cic.) argues 
that these are the Quaestiones Perpetuae; but Bake shows that trials by 
the Comiiia are meant ; because there was no Quacstio Perpetua for chaiges 
of Perduellio, which are herc mentioned as having been expressly exempt- 
ed from the balk>t. §. 36. 
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populari ratione aucupante, Carbonis est tertia de 
iubendis legibus ac vetandis, seditiosi atque inprobi 
civis, cui ne reditus quidem ad bonos salutem a bonis 
potuit adferre. 36. Uno in genere relinqui videbatur 
vocis suffragium, quod ipse Cassius exceperat, perduell- 5 
ionis. Dedit huic quoque iudicio C. Caelius tabellam 
doluitque, quoad vixit, se, ut opprimeret C. Popilium, 
nocuisse rei publicae. Et avus quidem noster singulari 
virtute in hoc municipio, quoad vixit, restitit M. Gratidio, 
cuius in matrimonio sororem, aviam nostram, habebat,.io 
ferenti legem tabellariam : excitabat enim fluctus in 
simpulo, ut dicitur, Gratidius, quos post filius eius 



popnlari ratione. ** hawking after any petty notoriety by popular 
measures." Halm approves Bake's conj. popiiIariB axirae: cp. pro Cluen- 
tio, XXVIII. 77. "Z. Quintitis, homo maxime popularis, quiomnes rumo- 
rum et concionum ventos colligere consuesset.^^ ibidU xxxviii. 105, ^^imperi- 
torum hominum rumusculos aucupatitum iUum absoherunt*^* Whatever 
IJie motive of Cassius, the result appears to have been satis£3u:tory and 
Cassiani iudices became a byword for strictness : cp. Cic. Brut, xxv. 97., 
in Verr, Act, i. 10. 

OarboniB. C. Papirius Carbo (7V. PL 623. Cos, 634.) began life as 
a partisan of the Gracchi, and ended by defending L. Opimius the per- 
secutor of that faction : being subsequently impeached by L. Crassus, 
he found that the boni had a better memory for old offences than for 
recent services, and only escaped condemnation by a voluntary death: cp. 
de Orat, il. XL. 170., Bntt. XXVII. 103. 

§. 36. OaeliuB. In the year U, C, 647., the Cos., L. Cassius 
Longinus, having been defeated and slain by the Tigurini, a Canton of 
the Helvetii ; C. Popilius Laenas, who succeeded to the command, was 
reduced to an Ignominious capitulation, his army being passed under 
the yo^ke. On his return to Rome, he was impeached by the Tribune 
C. Caelius Caldus, on a charge of perdudlio (* degradation of his country,' 
l^e-majest^, 'troason'). (Long, R» Rf Vol. II, c. i.). 

avns. Cicero takes pride in mentioning an anecdote, which suggests 
the elder Cato: cp. ii. §. 5., de Orat, ii. LXVi, iii. xxxiii. 

mimicipio. cp. 11. §. 5. Bake remarks that Arpinum, originally 
a praefectura (govemed by a prcufectus sent from Rome) subsequently 
became a municipium cum suffragio. (Ramsay, R. A., Prctefeciurae.). 

Bimpulo. cp. Thackeray, Vanity Fairz ** A tempest in a slop basin 
is absurd. We will reserve that sort of thing for the mighty ocean and the 
lonely midnight" Rome compared with Arpinum. 

OratidinB. Cic. Brut. XLV. 168. His son named M. Marius 
Gratidianus, afler his adoption into the family of Marius, acquired some 
reputation as Praetor (U. C, 668.) by an edict regi!dating the standard of 

s 
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Marius in Aegaeo excitavit mari. Ac nostro quidem 
[qui], cum res esset ad se delata, M. Scaurus consul 
" Utinam," inquit " M. Cicero, isto animo atque virtute 
in summa re publica nobiscum versari quam in muni- 
S cipali maluisses !" 37. Quam ob rem, quoniam non 
recognoscimus nunc leges populi Romani, sed aut 
repetimus ereptas aut novas scribimus, non quid hoc 
populo optineri possit, sed quid optimum sit tibi 
dicendum puto. Nam Cassiae legis culpam Scipio 

10 tuus sustinet, quo auctore lata esse dicitur. Tu, m 

tabellariam tuleris, ipse praestabis ; nec enim mihi 

placet nec Attico nostro, quantum e vultu eius intellego. 

XVI L Att Mihi vero nihil umquam populare 

placuit eamque optimam rem publicam esse dico, quam 

15 hic consul constituerat, quae sit in potestate optimorum. 



coinage (de Off. III. xx. 80.); he was afterwards tortured to death by 
Catiline. (Long, R» R. Vol. ii. c. xix.). Halm brackets MariuB as a 
gloss. 

qnidem qui. For qui Halm adopts Lambin's conj. avo ; Vahlen fills 
up an imaginary gap: ac uoBtro qnidem (avo magnam ea res attulit 
iaudem), Oni com cet. Gorenz and others omit qui, which would 
more easily creep in after quidemy than gue before inqnit ; where Mss. 
have C/tinaptaue, Moser conj. Utinam quidem» 

ad 86 delatft. Madvig conj. ad senatum del,, on the ground that the 
refiexive se is out of place ; but, as Feldh. observes, stranger examples of 
the usc of the reflexive are not wanting (See Madvig, Z. G. §. 490.). 

M. Scanras. Bake: delatam» Scaurus Mss. : M. ^milius Scaurus 
(Cos. 639. ) ; although an nld man and princeps Senatus he appeared in 
arms against Satuminus. (Long, Vol. il. c. x. ). mimicipaU. 11. §. 5. n, 

§. 87. hoc populo. " what can be maintained with a peopte like 
curs <Srv." an ablative of circumstance. (Madvig, Z. G, §. 277.). 

SeipiotuiiB. "/. ^. qui in tuis de Rep, libris loquitur,^^ Tumeb. 
The Tribune Briso is said to have withdrawn his veto at the instance of 
Africanus: cp. Brut, xxv. 97. (Mommsen, B. iv. 6. 2.). 

praeatabiB. " be responsible for it ;" cp. ad Diu, vi. i. 4. " Simus 
igUur ea mente, quam roHo et veritas praescribit^ ut nihil in vita nobis 
praestaadum praeter culpam putemus, '* 

potestate. v, l, potestatem, The accusative, in phrases of this kind, 
is of very doubtful authority (Madvig, Z. G, §. 23^ obs. 2.). Tumeb. 
cp. ad Attic, I. xvi. 6. ^^ Rdpublicae statum illum, quem tu meo consilio^ 
^o divino confirmatum putctbamy qui bonorum omnium coniuftctione et 
auctoritate consulatus mei fixus et/uncUUus videbatur, '* 
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^. M^ Vos quidem, ut video, legem antiquastis sine 
tabella. Sed ego, etsi satis dixit pro se in illis libris 
Scipio, tamen ita libertatem istam largior populo, ut 
auctoritate et valeant et utantur boni. Sic enim a me 
recitata lex est de suffragiis : optimatibus nota, plebi 5 
libera sunto. Quae lex hanc sententiam continet» ut 
omnes leges tollat, quae postea latae sunt, quae tegunt 
omni ratione suifragium, ne quis inspiciat tabellam, ne ro- 
get, ne appellet. Pontes etiam lex Maria fecit angustos. 
39. Quae si opposita sunt ambitiosis, ut sunt fere, non 10 



§. 88. VoB qxiidem. mss. vofdem corrected demum ; but, as Bake 
and Feldh. remark, demmn (= non nisi) would be out of place ; since 
vos demum would be " you and no one before you." illis Ubris. §. 12. 

ita Ubert. mss. istam U istam. Huschke's conj. iustam lib» istam 
seems likely ; but £dd. generally alter one or other of the two pronouns 
into ita because of the following ut» 

optimatibus nota. u e, the people are to vote as they please, but 
the optimates are to be permitted to know how they vote. This sounds to 
us liice a paradox ; but, lookedat from the Ciceronian stand point (§. 34.), 
is ration^ enough. Cicero saystruly that secret voting is unnecessary, 
where the laws effectually prevent ambitus (bribery, intimidation &c.), 
and in this agrees with Quintus ; but the liberty which he concedes, is 
avowedly a specious device for quieting the people and, at the same time, 
securing the influence of the optimutes. (On the subject of secret voting, 
see Long, R. R, VoL l. c. viii. ). 

toUat. Mss. have tollet or tolleret, poetea: **i, e. post leges tabeUarias^^ 
Tumeb. As the lex Maria (635.) was prior to the lex Oaelia (647.), we 
must suppose that Cicero refers to the original institution of the bsdlot: 
pontes were the approaches to the septum or crvile (See Ramsay, R, A. 
s. V.); when these passages were narrow, one man would not be able to 
see how another voted. 

§. 89. Quae si opposita. If these precautions {ne quis inspiciat^ 
&c.) are interposed to prevent undue influence, as they are on the whole, 
Marcus finds no fault; bul even supposing that the laws (de ambita) 
prove suf!icient to prevent it (this deals with Q.'s view of the proper 
remedy §. 34), be would still leave the people the ballot, as a kmd of 
assertion of liberty, provided &c. — so that there may be liberty (this 
fancied freedom of action) in that very arrangement, in which &c. — It is 
likely that the people possessing this symbol of pseudo-liberty, will (as 
in Quintus' example of the iudicia) rest satisfied with it, and be willing in 
other respects {reliqua voluntas) to yield to the influence {^ratiae^ gratifi- 
candi) of the boni. Halm reads sin yalnerint tantum 1. ut dsBinat 
ambitus. Vahlen sin non iralnerint (1, e, if the leges, quae tegunt omni 
ratione suffragium^ have not been successful, as we must admit, in 



140 CICERO 

reprehendo : sin valuerint tamen leges, ut ne sit ambi- 
tus, habeat sane populus tabellam quasi vindicem 
libertatis, dum modo haec optimo cuique et gravissimo 
civi ostendatur ultroque offeratur, ut in eo sit ipso 
5 libertas, in quo populo potestas honeste bonis gratifi- 
candi datur. Eoque nunc fit illud, quod a te modo, 
Quinte, dictum est, ut minus multos tabella condemnet, 
quam solebat vox, quia populo licere satis est Hoc 
retento reliqua voluntas auctoritati aut gratiae traditur. 

10 Itaque, ut omittam largitione corrupta suffragia, non 
vides, si quando ambitus sileat, quaeri in suffragiis quid 
optimi viri sentiant ? Quam ob rem lege nostra liber- 
tatis species datur, auctoritas bonorum retinetur, con- 
tentionis causa tollitur. 

15 XVIII. 40. Deinde sequitur, quibus ius sit cum 
populo agendi aut cum senatu. Tum gravis et, ut 
arbitror, praeclara lex : Quae cum populo quaeque in 
patribus agentur, modica sunto, id est modesta atque 
sedata ; actor enim moderatur et fingit non modo men- 

20 tem ac voluntates, sed paene vultus eorum, apud quos 
agit Quod est in senatu non difficile ; est enim 



preventing ambiHis, Marcus wonld not abolish the ballot, but restore to 
the people the liberty .of showing it to whom they please.). Bake 
explains reliqna volnntaB. ** ue, quod reliquum est^ voluntas (/. e, 
propensioj denezfoientia "their good will")'' cp. the use of iKKot in 
Greek. 

Hoo retenta Aoc s= lieere. cp. Livy, iv. 6. " Eventus eorum 
comitiorum docmt^ alios animos in contentione libertatis dignitaHsque^ 
alios secundum diposita certamina — trihunos enim omnes patricios creavit 
poptdus^ contenius eo^ quodratio habita pldteiorum esset" 

§. 40. Tum grayis. Vahlen supplies tum, cp. §. 44. mss. omit also 
quae cnm populo, supplied from §. la Habn reads praeclara est lex, 

Quod est in senatn. Halm. quod = * modesta atque sedata esse,'* 
Mss. have qnod si in senato. Feldh. quod nisi in s. (/. e, moderari 
cet.). Vahlen supposes a gap: e,g. qnod lA in [populo arduum est, in] 
Benata non difflcUe. Est enim. cp. de Orat. 11. Ixxxii. 333, **I/aec in 
Senaiu minore apparatu agenda sunt; sapiens enim est consilium, muitisque 
aliis dicendi rdinquendus locus ; vitanda etiam ingenii ostentationis suspicio, 
Contio capit omnem vim orationis etgravitcUem varietatemque desiderat*^ 
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ipse senator is, cuius non ad auctorem referatur animus, 
sed qui per se ipse spectari velit. Huic iussa tria sunt : 
ut adsit ; nam gravitatem res habet, cum frequens ordo 
est : ut loco dicat, id est rogatus : ut modo, ne sit 
infinitus ; nam brevitas non modo senatoris, sed etiam 5 
oratoris magna laus est in sententia : nec est umquam 
longa oratione utendum, nisi aut peccante senatu, quod 
fit ambitione saepissime, nuUo magistratu adiuvante 
toUi diem utile est, aut cum tanta causa est, ut opus 
sit oratoris copia vel ad hortandum vel ad docendum : 10 
quorum generum in utroque magnus noster Cato est 
41. Quodque addit '^ causas populi teneto,'' est sena- 
tori necessarium nosse rem publicam, idque late patet : 
quid habeat militum, quid valeat aerario, quos socios 



ipse senstor. Acc. to Bake ipse serves to mark the distinction be- 
tween the speaker and his hearer. Huschke conj. est enim ibi smator» 
For anctorem some read actorem (mss. have also above auctor enim), 

ut adflit. The convener might enforce attendance by seizing a pledge 
{pignoris cqpio) or exacting a iine: cp. PhUipp, i. c. v. 

looo. The presiding Magistrate generally observed a certain order 
of precedence, in calling upon Senators to give their opinions: the 
Consuls elect were usually first called upon: cp. Gellius, Noct, Att, XIV. 
7. 4« (See Ramsay, R. A,). 

in sententia. sc, dicenda, Halm, after Orelli, brackets in senten- 
tia as a gloss ; bnt Vahlen cp. Brut, xiii. 5a **Brevitas laus est interdum 
in aliqua parte dicendif in universa eloquentia laudem non habety Even 
a good speaker must not take up the time of the Senate, in sententia 
dicendax cp. de Orat. /. c. 

nisi aut peocante. A long speech is admissible: (i) ''against 
time,'* if the Senate is likely to go wrong (persons, in favour of a vicious 
measure, having gone round to their friends and secured their attendance) 
and no Magistrate comes to the rescue with his veto; (2) if justified by 
the imporlance of the subject. Some refer quodfit cet. to longa or. 
utendum , in which case, Bake's transposition: utendum, quod — saepis* 
sime, nisi, would seem to be required. 

Oato. Acc to Plutarch (Cato Min. xxxi. 774.) Cato defeated a 
proposal to allow Caesar, on his retum from Spain, to be a candidate for 
the Consulship, without entering the city, by speaiking against time. cp. 
Caesar, Bell. Civ. 1. 32. (Long, R. R. Vol. III. xviii, xii.). 

§. 41. causas populi. ''understand the affairs of the nation." 
Bake quotes pro Balbo^ XIX. 45., where cauBaB is £ow^\<td jper epex^esin 
with conditioneB, 
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res publica habeat, quos amicos^ quos stipendiarios, 
qua quisque sit lege, condicione, foedere ; tenere 
consuetudinem decernendi, nosse exempla maiorum. 
Videtis iam genus hoc omne esse scientiae, diligentiaei 

5 memoriae, sine quo paratus esse senator nullo pacto 
potest. 42. Deinceps sunt cum populo actiones, in 
quibus primum et maximum : vis abesto. Nihil est 
enim exitiosius civitatibus, nihil tam contrarium iuri 
ac legibus, nihil minus et civile et humanum est quam 

lO composita et constituta re publica quicquam agi per 
vim. Parere iubet intercessori, quo nihil praestantius ; 
inpediri enim bonam rem meliu^ quam concedi 
malae. 

XIX. Quod vero actoris iubeo esse fraudem, id 

15 totum dixi ex Crassi, sapientissimi hominis, sententia: 



res piibUca. Halm brackets as a gloss. In tliis enttmeration of 
subjects, with which a statesman should be &miliar, Cicero evidently 
has Aristotle's Rhetoric (B. i. c iv.) in mind. 

stipendiarioB. Wyttenb. remarks that pnly one class of tributaries 
is here mentioned ; since, strictly speaking, the sHpendiarii were those 
who paid a poU tax, as distinguished from the vectigalesy who pald a 
tribute of their produce. Feldh. observes that foedere refers to sociiy 
condicione to amicos, lege to stipendiarios (See Ramsay, R. A. cimtates 
foederatae. ) 

consuetadinem decer. ''the usual forms of procedure." Gellius, 
Noct, Att, XIV. 7., mentions that Varro drew up a treatise on this subjecty 
for the benefit of Pompeius (See Ramsay, Senatus). esse scientiaeu 
Halm. MSS» omit esse. 

§. 42. et oiv. et hnmannm est. Feldh. mss. A. minus* civile 
est humanas, "less becoming either to citizens or to human beings,*' 
irdKiriKhv koX Mpdyirivov. Halm and Bake read minus cvvUe et kum. as if 
a mere phrase ; the former suggests minus est civUe aut humanum, 

concedi malae. "./. ^. quam concedi et permitti aliquid seditioni 
poptdi et turbis ; quam turbcts et tumultum excitari in concione.^* Tumeb. 
But the observation is a general one : " it is better that a good measure 
should occasionally be obstructed, than that a bad one should be suffered 
to pass." The veto was fully as useful to the boni as to their opponents ; 
since the Senate, as a permanent body, could afford to wait, until the 
expiration of an obnoxious Magistrate's term of ofEce. 

Grassi. Commentators are divided as to which Crassus and which 
Carbo are here meant : Bake thinks P. Crassus Mucianus Dives (Cos. 
623.), and refers this event to that Consulship of C» Claudius and 
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quem est senatus secutus, cum decrevisset C. Claudio 
consule de Cn. Carbonis seditione referente, invito eo, 
qui cum populo ageret, seditionem non posse fieri, 
quippe cui liceat concilium, simul atque intercessum 
turbarique coeptum sit, dimittere. Quod qui permovet, 5 
cum agi nihil potest, vim quaerit, cuius inpunitatem 
amittit hac lege. 43. Sequitur illud: Intercessor 
rei malae salutaris civis esto. Quis non studiose rei 
publicae subvenerit hac tam praeclara legis voce lauda- 
tus } Sunt deinde posita deinceps, quae habemus etiam 10 
in publicis institutis atque legibus : auspicia servanto, 
aug^ri parento. Est autem boni auguris meminisse 
se maximis rei publicae temporibus praesto esse debere 
lovique optimo maximo se consiliarium atque adminis- 
trum datum, ut sibi eos, quos in auspicio esse iusserit, 15 
caelique partes sibi definitas esse traditas, e quibus 



M. Perpema, which fell in the year 624. cp. §. 35. Garbonis. n, But, 
as P. Crassus perished in the early part of that year, and Mss. favour the 
reading C«. CarboniSy it seems better to understand, with Wyttenbach, 
L. Licinius Crassus (Cos. 659. ) and the year U. C. 662. Feldh. cites 
Verr. i. xiv. and Brut. LXII. 223. where Cn. Carbo (Cos. 669.) is styled 
** honio seditiosus " and ** turbuientis concionibus aptissimus " (Long, Vol. 
II. c. xxiv.). 

cmn decrevisBet. ** sc, GrasBus ; nam non solum Senatusj sed singuli 
etiam Senatores decGnxeTe dicuntur. cf. Cic. de Prov. Cons. xi. 28." 
Feldh. For the construction, Madvig, L. G. §. 358. 

permovet. **ad iracundiam incendit.^^ Davies. Scheffer thinks 
that ' persistence ' is signified: cp. §. 26. permanes (Smyu^ms). quod. sc, 
concilium. 

§. 43. Bubvenerit. ''j^. intercedettdo,^^ Tumeb. cp. §. 9. anzilil 
n. d^de— -deinceps. §. 4. n. 

meminiBse se. Lambin. mss. omit j^(see Madvig, Z. G. §. 401.). 
cp. II. §. 33. 

consiliaritun "sharer in the counsel." " est enim conBillarinB non 
isy qui consulity ut oonsultor, sed is qui in consilium adhibetur. cf. ad Div. 
I. ii. §. 3." Bake. 

in anBpicio. Cicero, de Divin, 11. xxxiv. gives the form of words 
used: " ^. Fabi te mihi in auspicio esse volo f* respondet\ ** Audivi.^"* 
Feldh. remarks that, as the Magistrate called in the Angur to take the 
auspices, so the Augur * qui capite obvelato sedebat^ (Liv. i. 18.) required 
an assistant. definitas. 11. §. 21. 
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saepe opem rei publicae ferre possit. Deinde de pro- 

mulgatione, de singrulis rebus agendis, de privatis 

magistratibusve audiendis. 

44« Tum leges praedarissimae de duodecim tabulis 

5 tralatae duae, quarum altera privilegia tollit, altera de 

capite civis rogari nisi maximo comitiatu vetat. Et 

nondum inventis seditiosis tribunis plebis ne negotiosis 

quidem, admirandum tantum maiores in posterum 

providisse. In privatos homines leges ferri noluerunt ; 

10 id est enim privilegium : quo quid est iniustius ? cum 
legis haec vis sit, ut sit scitum et iussum in omnis. 
Ferri de singulis nisi centuriatis comitiis noluerunt 
Discriptus enim populus censu, ordinibus, aetatibus 
plus adhibet ad suffragium consilii quam fuse in tribus 

15 convocatus. . 45. Quo verius in causa nostra vir magni 



§. 44. iiiTentis. Tumeb. intis, Mss. natis, Gorenz, cp. 11. §. 11. 
where B.. has intas for invenUts. Halm adopts Davies' conj. notis, 

ne negotiosiB. ''not even troablesome ones :*' cp. Gk. vo\virpdy/uapi 
Lambin, whose conj. if^ cogitatis has been adopted by Halm and others, 
says that all his MSS. vary between negotiosiB and negotialis : mss. A. B. 
have: n^tia * is {a isin ras.) A, negotia his B. Bake and Feldh. agree 
that some anthithet to seditioBis is required, Feldh. conj. ne malis ; but 
ne would more readily be absorbed before negotiosis and the unusual, 
though perfectly natural, sense of neeotiosis (*'busy, meddlesome") would 
conduce to the mistake : moreover the termination -osis corresponds with 
geditioBis ; it is likely too that ' busy-bodies * would be most inclined to 
interfere in the case of individuals. 

priYatos. ' individuals :* for this doubtfiil use of priuatus Edd. cp. 
de DotnOy xvii. 43. ; Scaliger conj. pirivoB. 

nt cdt scitnm. mss. omit ut sit^ supplied by Rath ; Vahlen thinks 
ut sit unnecessary ; cp. Acad» pr, il. ix. 29. ** hanc enim esser^ulam 
totius philosophiae^ ('namely*) constitutionem verifalsi.** (Madvig, Z. G, 
§. 435. 4.). Tumeb. quotes Demosthenes {Ttmocrat, 719., 59.) /itfdt^ 
v6/iov i^eipai ix Mpi. OeTucu, iil» fiii rhv adrbv irl wouriv *A6ijvcUois ridy 
K, r. X. 

de sing^alis. " ffoc ad iudicia populi pertinetf ne de capite civis, nisi 
c. c.y agatur.** Tumeb. diseriptns Halm, descriptns mss. §§. 7., 11. n. 

fose. "promisctiously." ** i. e, sine discrimine ordinum, aetatum, 
eensus. Similiter i. §. 36. fase is disputare dicitur, qui dvversas res non 
sane distinguit.^^ Feldh. 
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ingenii summaque prudentia, L. Cotta, dicebat nihil 
omnino actum esse de nobis ; praeter enim quam quod 
omnia illa essent armis gesta servilibus, praeterea neque 
tributa capitis comitia rata esse posse neque ulla 
privilegii. Quocirca nihil nobis opus esse lege, de 5 
quibus nihil omnino actum esset legibus. Sed visum 
est et vobis et clarissimis viris melius, de quo servi et 
latrones scivisse aliquid dicerent, de hoc eodem cunc- 
tam Italiam quid sentiret ostendere. 

XX. 46. • Sequitur de captis pecuniis et de ambitu. 10 
Legesque cum magis iudiciis quam verbis sanciendae 
sint, adiungitur : Noxiae poena par esto, ut in suo 
vitio quisque plectatur, vis capite, avaritia multa, 
honoris cupiditas ignominia sanciatur. Extremae leges 
sunt nobis non usitatae, rei publicae necessariae. Le- 15 
gum custodiam nullam habemus. Itaque eae leges 



§. 45. ingenii — ^prcidentla. a curious enallagey but not unexampled ; 
Davies conj. magno in^enio, (Madvig, Z. G. §. 287., 2.). 

Gotta. L. Aurelius Cotta (Cos. 689.). cp. pro Sestioy xxxiv. 73. 
**Z. Cotta dixit — nihil de me actum esse iure^ nihU more maioruntf 
nihil legibus : de capite non modo ferri^ sed ne iudicari quidem posse^ nisi 
comitiis centuriatis : — quare me^ qui nuUa l^e abessem^ non restitui l^Cy 
sed revocari senatus auctoritate oportere,^* 

omnia illa. Halm. amicitia itta MSS. ccmitia iUa Vulg. and Vahlen, 
who thinks that, although comitia geri is unexampl^, comitia armis geri 
may be admissible. Beriilibnfl. §. 25. 

- clariBsiniis. e.g. Pompeius, Cotta, Lentulus. *^ Revocatus est 
(Cicero) senatusconsulto et lege populi comitiis centuriatis latay civibus ex 
Italia omni conflu^ntibus ad sujfragia ferenda.^^ Wyttenbach. For et 
vobiB some read et nobis. 

§. 46. Legesque cnm— Bauciendae. Vahlen. l^is quae (or que) citm 
Mss. Halm afler Bake and Feldh. reads ambitu. Qnae qnoniam — sanci- 
enda snnt ; by which means they avoid the difficulty of giving sanciendae, 
sanciatur different meanings, cp. Jl. §. 1 1. 

honoriB cnpiditas. ^*i.e. ambitus.'*^ Turneb. Cicero, I think» has 
Aristotle in miud {N. E. X. 10. ). oi yh,p voKKd dvdyKji fiSXXop ij \&y(fi 
ireidapxoOffL Koi l^/JUais 1j tQ Ka\(fi. — 5(6 Kal <paei Sei» rocai/Tas ylveadat 
tAs Xi?iraj at jaAXlct ipavTLoOvraL tols dyavufUvaLs ijSovaU, 

Legnm custodiam. Although the Quaestors, during their term of 
office, had charge of the ^rariumy in which Scta and other official records 
were deposited ; yet, as they had other duties and their term was short, 
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sunt; quas adparitores nostri volunt : a librariis petimus, 
publicis litteris consignatam memoriam publicam null- 
am habemus. Graeci hoc diligentius, apud quos vofu^ 
^vXaxe^ creabantur ; nec ii solum litteras — ^nam id 
5 quidem etiam apud maiores nostros erat — , sed etiam 
facta hominum observabant ad legesque revocabant 
47. Haec detur cura censoribus, quando quidem eos 
in re publica semper volumus esse. Apud eosdem 
qui magistratu abierint, edant et exponant quid in 
10 magistratu gesserint, deque iis censores praeiudicent 
Hoc in Graecia fit publice constitutis accusatoribus. 
Qui quidem graves esse non possunt, nisi sunt 



Magistnites must, necessarily, have been very much at the mercy of the 
permanent clerks of the department {/idraru), who fumished the extracts 
(Ramsay, ^. A, apparitores), The i^diles also, for a time at least» 
preserved the Scia and other laws, in their temple of Ceres ; cp. Livy, lii. 
LV. ** Instittttum etiam ab iisdem Coss, {L, V, Potito^ M,' Horatio^ U, C. 
306. ) ut Scia in <udem Cereris ad ^diles Plebis deferrentur^ quae antea 
arbitrio Consulum supprimebantur vUiabaniurque,^ (Mommsen, VoL l. 
B. ii. c. 2.). 

memoriam. "public record officially registered." Bake considers 
pablicam an interpolation. 

creabantor. Bake. creantur. MSS. The Nomophylaces, according 
to Suidas, were seven in number, and sat with the Proedri, in the 
assembly, to prevent any measure detrimental to the state from being put 
to the vote. It is donbtful if there were any such functionaries at Athens, 
during its independence : Bake thinks that this may have been one of the 
reforms of Demetrius Fhalereus, II. §. 26. cp. ^schines, Ctes, §. 38., 
where the duty of revising the laws yearl^ is said to be expressly enjoined 
upon the Thesmothetae. (See Grote, Hut, Gr. VoL V. c. xlvi.). 

reTocabant. ** i, e, ctveSf qui kcu leges migrarent^ a custodibus legum 
rtvocabantur ad leges,^^ Wytt, 

§. 47. volumns. §. 7. n, 

in Graecia. Bake instances the case of C. Gracchus, who was called 
to account by the Censors for leaving Sardinia before the expiration of his 
Quaestorship, to show that such a practice was not unknown at Rome. 
(Long, R. R. VoL I. c. xvii.). 

accttsatoribnB. To the public auditors (cd^vroc, \oyi<rrai)y who 
reviewed the proceedings of all who had held responsible public offices, 
certain assessors {w6.p€^poif ow^opoi, ) were assigned, whose duty it was 
to prosecute delinquents. These public prosecutors, as Bake remarks, 
must not be confounded with the Euthyni themselves. (See Dict. Ant. 
eutkyne.) 
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voluntarii. Quocirca melius rationes referri causamque 
exponi censoribus, integram tamen legi, accusatori 
iudicioque servari. 

Sed satis iam disputatum est de magistratibus, nisi 
forte quid desideratis. Att. Quid ? si nos tacemus, 5 
locus ipse te non admonet quid tibi sit deinde dicen- 
dum? M. Mihine? de iudiciis arbitror, Pomponi ; 
id est enim iunctum magistratibus. 48. Att. Quid ? 
de iure populi Romani, quem ad modum instituisti, 
dicendum nihil putas ? M. Quid tandem hoc loco lO 
est quod requiras ? Att. Egone? quod ignorari ab 
iis, qui in re publica versantur, turpissimum puto. 
Nam, ut modo a te dictum est, leges a librariis peti, 
sic animadverto plerosque in magistratibus ignoratione 
iuris sui tantum sapere, quantum apparitores velint 15 
Quam ob rem, si de sacrorum alienatione dicendum 
putasti, quom de religione leges proposueras, faciendum 



volnntarli. But voluntary prosecutors are not necessarily more to be 
relied upon ; apart from the question of fitness, there may be collusion. 
Cicero would seem.to have foi^tten his own experience in the case of 
Verres ; cp. in Caecil. passim. 

legi. Inferior MSS. have l^em, Lambin rem ; but, as Halm asks, 
what objection can there be to the sentence integram causam l^ servarif 
integram. §. ii. "nec eo magis lege liberi sunto,^* Vahlen compares 
Lycurg. in Leocr, li. 4. 6 itkv yh.p vSfAos t^^vkc irpo\4yeip d /*^ Het irpA.T' 
reti', b Hk Kan^opos fiifvikLP roi)f ivdxous rols iK rQv v6fjuav iiriTi.fdoLs KaOcff- 
rQras, 6 9^ HiKaffr^s icoXd^iv ro^f iv i^t^iOTipiap ro&nav dirolieiX^iPTas 
a&r<^ K, r. X. 

§. 48. inBtitiiisti. cp. 11. §. 46. As Marcus, when discussing 
the ius pontificium (ii. §. 50.) has stated the general principle, which 
govems the interpretation of particular cases ; so Atticus would have him 
do with the ius magistratuum, 

petL a conj. of Manutius, cp. §. 46. petimus ; MSS. have lego ; 
which, I think, points to an absorbed ego; especially as this would balance 
the preceding te. 

plerosqne. R. Steph. mss. rosque or quosque, By inris Bni is 
meant, that which pertains to their respective omces : one is curiously 
reminded of the modem J. P. Bake conj. eost qui in magistratu ( ? magis- 
tratibUB) sint ; which Feldh. rejects, as too sweeping a condemnation, 
but cp. §. 19. For qnom de mss. have quoniam de. 
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tibi est ut, magistratibus lege constitutis, de potestatum 
iure disputes. 49. M. Faciam breviter, si consequi 
potuero : nam pluribus verbis scripsit ad patrem tuum 
M. lunius Sodalis, perite meo quidem iudicio et dili- 
genter. Nos autem de iure naturae cogitare per nos 
atque dicere debemus, de iure populi Romani quae 
relicta sunt et tradita. Att Sic prosum censeo et 
id ipsum, quod dicis, exspecto. 



poteBtatnm iive. Madvig. potesUUe tum iure A. Bake (who leason- 
ably objects to the " quaesUa varietaSf^* poteBtatum for magiBtrataiun) 
conj. de potestate eorum et iure; cp. ad Dk/, xili. xxvi. 2,, where ius et 
potestas are coupled, as a cumulative phrase. 

§. 49. "VL JnziinB. sumamed Gracchanus, from his friendship with 
C. Gracchus (Plin. N. ff, XXXIII. iL 9.), wrote Commentarii and a 
treatise de Potestaiibus, Some think that he is not called Bodalis as 
being a friend and companion of the elder Pomponius ; but that it is a 
cognomen either of the fiunily or of the individual, as bdonging to one 
of the religious guilds. 

NoB autem. Bake. Nos at* A» cp. II. §. 41. n, In treating of the 
ius naturae^ we may properly think and speak for ourselves, indepen- 
dently of what others nave written ; whereas the ius populi R. is necess- 
arily based upon tradition and precedent. For prosnm, Halm's conjecturey 
K.D2Aprocum^\v^%.profecto. 
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FRAGMENTA LIBRORUM DE LEGIBUS. 



1. Lactantius, insiit div. V. 8. Quod quidem Cicero 
vidit; disputans enint de legibus: Sicut una, inquit, 
eademque natura mundus omnibus partibus inter se 
congruentibus cohaeret ac nititur, sic omnes homines 
inter se natura confusi pravitate dissentiunt, nec se 5 
intellegrunt esse consanguineos et subiectos sub unam 
eandemque tutelam : quod si teneretur, deorum profecto 
vitam homines viverent 

2. Lactantius, inst. div, I. 20« Magnum Cicere 
audaxque consilium suscepisse Graeciam dicit, quod 10 
Cupidinum et Amorum simulacra in gymnasiis conse- 
crasset 

3. Lactantius, inst div, III. 19. Quam sententiam 
Cicero de legibus sic expiicavit: Gratulemurque nobis, 
quoniam mors aut meliorem quam qui est in vita aut 15 
certe non deteriorem adlatura est statum ; nam sine 
corpore animo vigente divina vita est, sensu carente 
nihil profecto est mall 

4. Augustinus, de civ.deiXXl. ii, Octo genera 
poenarum in legibus esse scribit Tullius, damnum, 20 
vincula, verbera, talionem, ignominiam, exiliumy mortem, 
servitutem. 



Fr. I. Prpbably, as Feldh. suggests, this is not a literal quotation 
from a lost passage, but a digest of I. §§. 23. foll. 

II. Some assign this frag. to II..§. 28.; but Feldh. thinks that it 
belongs more properly to the Republic {de Rep, iv. 4.)* 

III. See II. §. 54. n, 

IV. Bake thLoks that this is not a quotation from the de Xegibus ; 
but, possibly, from the Republic : of which dialogue St Augustine makes 
frequent use : in legibnB he explains *' ift xii. /0^." Hahn comp. 
Isidorus, Origg, V. 27., where the same passage is quoted. 
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5. Servius ad Verg. Aen. V. i6. Cicero ait in libris 
legum : Stipem prohibeo ; nam auget superstitionem et 
exhaurit domos : dignis igitur largiendum est. 

6. Macrobius de differentiis et societatibtis Graeci 
5 Latinique verbi, I7> 6. Cicero de legibus tertio : Qui 

poterit socios tueri, si dilectum rerum utilium et inutil- 
ium non habebit ? 

7. Macrobius, Satum, VI. 4. §. 8. Cicero in quinto 
de legibus: Visne igitur, quoniam sol paululum a 

10 meridie iam devexus videtur nequedum satis ab his 
novellis arboribus omnis hic locus opacatur, descen- 
damus ad Lirim eaque quae restant in illis alnorum 
umbraculis persequaQiur ? 



V. cp. II. §. 40. Servitts evidently is quoting from memory ; as 
Moser and others have pointed out. 

VI. The words si dilectnm— habdbit are wanting in Macrobius, 
but supplied from his epitomizer, an " Auctor incertus de verbop, 160. ed, 
Endlich.^^ Halm. Vahlen assigns this passage to the gap at iii. §. 17.; 
it refers, apparently, to the clause " sociiB paroii]ito.'°iii. §. 9. 

VII. aescendainiis. v. /. descendaiur. 
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LlST OF PASSAGES, IN WHICH THE TeXT OF 
THis Edition DIFFERS FROM THAT OF Halm. 

BOOK I. 

§§. 2. dicatur, 4. sint, 5. vd, 6. iuneidius, aetoH. 8. capiat, 
14. ad Lirem, in usu, 16, a natura, 19. prudentis. 23. eaque est 
ut iatn — sit, 24. omni — disputatur, 26. enudavit, 27. nimis, 33. a 
natura, 36. disiecta. et scil. 37. stabiliendos — sanandos, 39. nimias, 
40. i/Iius, tamen, 42. xi^. jim/. quo. 47. ^/ zvn?. 48. sin ea. 
49. j»a//i; viL ipsum, 50. muitare — notaium, 52. ^m i>/^ 53. essetque, 
62. ^j/ai. 63. /lif. 

BOOK II. 

§§. I. a/. 4. puto^ cur» 5. Numquid, iussit^ et, 6. ^/ ^»m. 
8. sermonis, expressam, 9. tamen, 11. verumque, id \ut\ 12. <;^ 
fdT. 19. caelom — vocavcrint, ne uncula, amovento, 20, a/iis alii 
quorum, postera, 21. defixerit, ratorum — nontiu 22. \guocircc^ 
Bonos, 23. Q, Condusar^Jrater. 25. Quid enimt 26. A^<ww a. 
28. detestatague, Huiusce, 29. confitendarum, 31. ^«m auctoritate 
coni, 32. dvuinare videantur„ et eosdem* 33. Aradum. 34. jo/ ^j-j^ 
/Ai;i/. 37. fl</ nostra, 38. drvisis — vigeat. coHservare, molliHs. 39. /<!7m/ 
— z/tdT^k?. exsultent — torqueant, 42. Omnia tum, 43. ^«i;V/ agerent. 
44. poenam esse, ex ea, 46. possit moveri% 48. ExposUe. essent ea^ 
quaeruntur, propositum, 49. Z^^r my^. ji — legatum est. 5a ^i/^ — 
deducta, 51. quas quis, quoi ipse, 53. ^«c/ — noluissetf 55. residentur 
fnortuis, nec ipsius, resectum, 56. xt /^m. 57* ^^^^^n^ ^^* 5o* ecquidnam. 
lamina, 6a ^«f unctura vecturaque. tollitur, drcumportatio. plura fierent. 
videte. excipiat—lege, essent, sepeUet uretve, 61. veretur acerbum, 62. r^ 
^Kir^. M. Recte requiris, 03% «^ [mores], hoc ius. 64. raserit, vide^ 
mus, 67. mortuos. 

BOOK III. 

§§. 6. innoxium, 9. jmvx. 12. nostris, saltem. 15. nf^iif. 
23. ^M^i/. 24. cum—potestcu. non bonos, 25. concitata. 28. ^/f — 
quaerctt. 29. A£r. 31. cupiditatis, 33. iubenda, possit, 35. poptdari 
ratione, 36. [^tfi]. 39. ^Ji/. 4a Tumgravis, 42. et civiie, 44. i;i- 
ventis, negotiosts, 46. Legesque, creabantur. 
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Other changes proposed by the Editor but 
not incorporated in the text : — 

B. I. §. 7. sedacHo, |. 31. add est^ a suavUaU, §. 44. eaquae-^ 
inchoaia esU §. 60. eicerit» 

B. II. §. II. omit ut before illa, §. 19. merito, §. 29. Quod 
tempus et ut, §. 37. audaciam in eo damttet, §. 41. autem votum. 
§. 60. incremarentur, §. 61. adiciad, 

B. III. §.12. potuitsine, .§. 22. sp^furorihus. §. 48. ^^^. 



J. Hall d^" SoN, Printers, Cambridge. 



'W^v'^1^^^^ 



^P 



mtm 



mm^m 



mm 



mm 



■p 



J. Hall and Son's 



LIST OF 



EDUCATIONAL WORKS. 



SrroEHTS' EDITIOHS OF THE 60SPELS & THE ACTS. 

THE GOSPEL of 8. MATTHEW ; 

The Greek Tezt, with GriticaLGrammatical, and Explanatory 
Notes, &o., by the late Bev. W. Tbollofb/M.A., new UdiHon, 
thoroughly revised and re-edited by the Bev. W. H. £ow- 
LANDSON, M.A., late Fellow and Divinity Lecturer at Gorpus 
Ghristi College, Gambridge. cr. 8vo dotlC 6/- 

GOSFEL of S. MABE; 

The Greek Tezt, with GriticaL Grammatical, and Ezplanatory 
Notes, Prolegomena^ &c.. bv !Bev. W. H. Eowlaitdson, M A. 
2(nd Editim, or. 8vo. cloth, 4/6 

GOSFEL of S. LUEE ; 

The Greek Tezt, with GriticaL Grammatical and Ezplanaiory 
Notes, &c. by the late Eev. W. Trollone, M.A., «e^? Edition, 
thoroughly revised and re-edited by tne Sev. W. H. Eow- 
landson, M.A., cr. 8vo cloth, 6/- 

AOTS OP THE APOSTLES ; 

The Greek Tezt, with Gritical, Grammatical, and Ezplanatory 
Notes, and Ezamination Questions, bv Sev. W. Trollope, M.A., 
newEdiHon^ re-edited and thoroughly revised by the Bev. 
G. F. Bbowne, M.A., late Pellow and Assistant Tutor o! 
S. Gatharine's Gollege. cr. 8vo. doth, 6/- 



OOMFENDHJM THEOLOGIOnM, or Mannal for Stndents 

in Theolooy: containing a GoNCisB Histoby of the 
Primitive and Mediseval Ghurch, — The Beformationr-The 
Ghuroh of England^— The English Liturgy, and the XXXIX 
Articles, with Scnpture Proofs and Ezplanations ; by the 
Rev. 0. Adolphus,M.A. Fov/rth Edition, ConsiderablyEnlax^d* 
cr. 8vo. cloih, 8/6 

MIOAH ; A ITew Translation» 

With Notes for English Beaders and Hebrew Students, by Jomr 
Sharfe, M.A., late Fellow and Lectnrer of Chrisfs CoUege. 
Cr. 8vo cloth, 6/- 



J. HALL & SON'S PUBLICATIONS. 

OBDIHATIOV QTTESTIGirS, 

Being the Papers given at Becent ExaminationB botb for Deacons 
and Priests, together with Instractions to Candidates. Fscp. 
8vo 2/- 



SCHOOL AHD UHIYERSITT AHALTSES. 

By the Eev. Dr. PDWOOZ. 
80EIPTIIEE HISTOEY; 

An Analysis of, Intended for Beaders of Old Testament 

HiSTOBT, and the University Ezaminations; with Maps, 

Copious IndeXy cmd Hxamiiutiian Q^etHons, New EdU, 
18mo. cloth, 3/6 

UEW TESTAMENT HI8T0EY; 

An Analysis of, Embraeing the Gritioism and Interpretation 
of the original Tezt; wUh Queations for ExaminaUon, 
NewEdUion. I8mo.oloth,^- 

EOOLESIASTIOAL HISTOEY; 

An Analysis of, From the Birth of Ghrisi. tp the Gouncil 
of Nice, A. D. 826. With Examination Questioni. Mighth 
EdiHont improved, 18mo. doth, 3/6 

EirOLISH OHITEOH HISTOEY; 

Analysis of, comprising the Befobuation period, and subse- 
(|uent events; with (^uestions cf ExamuuUion, especially 
intended for the Universities, and Divinity Students in 
generaL Seventh EdiUon, 18mo. doth, 4/6 

A SHOET AITALYSIS of OLD TESTAHENT HIST0E7, 

with Questions for Schools, Eighth Edition, 18mo. doth, 1/6 

A SHOET AITALYSIS of NEW TESTAHENT HIST0E7, 

with Questions for Schools. Second Edition, 18mo cloth^ 1/6 

THE LAW OF THE ETTEEIO; 

and the Transition Feriod of the Ghubch of ENOLAin), Svo 
sewedf 3/- 

The OHTTEOH EEY, EELFEY EEY, and OEOAIT EEY; 

with Legal Gases, and Opinions, Pabish Lay GouNCiLSy 
and the Autocbact of the Glebot. 8vo doth, 5/r 

ETTEEIOS FOE OOHMTTinOANTS ; 

Expknatory of the Holt Gommunion Office, with Prayers, 
Aids to Examination, and Scripture Illustrations, (to be 
used in Ghurches). 18mo. cloth, 1/- 

OHTTEOH OHOIES AED OHTTEOH HTTSIO ; 

Their Origin and Usefiihiess. Second EdiUon, 8vo. sewed, 6d 



J. HALL & SON'S PUBLICATIONS. 

Db. PINN00K'S Woezs, oontinued:— 

OLEBIOAL FAFEES Laws and nsages of the Olraroh 

and Olergy; 

6 vols. cr. 8vo. oloth: each Yolume oomplete in its own 
subjeot, and may be had aeparately .— 

The Cnrate and Uabeneficed Clerk {Second Edition) YoL. A. 5/6 

The Offioiating Uinister (ditto) VoL.B.5/6 

The OmamentB of the Ghnrch (ditto) YoL. C.6/6 

The Omaments of the lCinister VoL.B.5/6 

The Order and Bitnal of Fnblio Worship, Hon^ng ) y^^ ^, 6/6 

Evening Frayer, iitanv, and The Holy Commnnioa ir^- « /./» 
(theciniludingVolume) .;. VoL.P.6/6 



By the Bbv. J. GORLE, M.A. 
BUTLEE^S AITALGOT, a ITew Analysis of, 

With Questione, Fourth Edition, 18mo cloth, 8/- 

PEABSGlir Oir THE OBEED ; an Analysis of , 

witb Examination Questions, FHfth Edition, 18mo doth, 4/- 

HOOEEB, Book 7., an AnalysiB of, 

With Examination Qvestions, Third Edition, 18mo doth, 4/- 

FALETS HOBS; FATJLnri!, an Analysis of, 

with Examination Questions, together with a Tabular Outline of 
St Paul's Life. Second Edition, 18mo. oloth, 3/- 



By thb Eev. W. TEOLLOPB, M.A. 

LITUBGT and BITUAL of the OHUBOH of EN&LAirD, 
a Fraotioal and Historioal Oommentaiy on the ; 

With oopious Examinaiion Questions. Second Edition, 
Cr. 8vo oloth, 6/- 

"To enable Divinilgr Studenta aad Caadldates for Holr OrderB to master this 
important branoh of Theological Leaminff the above is admirably 

adapted We hope it will be hrought into extensive lua."— 

Literarp Churekman. 

XXXTX ABTIOLES of the OHTTBOH of EITaLAirD ; 

Questions and Answers on the. Sixth Edition, Improved and 
enlarged, 18mo oloth, 2/6 

LITUBGT of the OHUBOH of ENGLAirD ; 

Questions and Answers on the. Ninth Edition, 18mo doth, 2/- 

EXAMnrATIO» QUESTIOirS Oir THE FENTATEUOH. 

Fop. 8vo oloth 1/- 

JUSTnn PHILOSOPHI et MABTTBIS onm TBTFHOITE 

Judseo Dialosus, edited with a oorreoted Tezt, English Intro- 
duotion, iHotes, and Indioes. By the late Bicv. W. Tbol- 
LOFE,M.A. 8V0.6/- 



J. HALL & SON'S PUBLICATIONS. 



WAKSa AFOSTOLIOAL EPISTLES ; 

Being the genaine Epistles of the Apostoucal Fathbbs, 
translated by William Wakb, D.D., late Archbiehop of 
Canterbary. New JSdition, oarefully revised. cr. 8vo. cloth, 6/- 

PALETS EVIDEirOES OP OHEISTIAinTY ; 

Gomprising the Text of Paley, verbatim; Examinatum Quettioiu at 
the foot of each page, and a iull Analysis prefixed to each 
Chapter. By Bev. Gboroe Fisk, LL.B. Prebendary of Uchfield. 
Sixth Edition, cr. 8vo doth, 4/6 

PALETS EVIDEirOES OP OHEISTIABTrY, 

A Short Ancdysis 6f, with Questions, and reoent Examination 
Papers, by the Eev. J. M. Bacon, B.A., Scholar of Trinity 
GoUege, Cambridge. Second JEdition. ISmocloth. 2/6 

The alm of thiB AnalyslB has been to glve a thorooffly oomprehensive digett of the 



Orisinal Work, and at the same time to ren^ it as oondse as pouihle, eo 
that the memory may retain the important pointe of raieya Argrnmens 
withont helni; hurdened with too mnch detaiL 

PALETS EVIDEKOES OP OHEISTIAinTY ; the Aigament 

of, Intended for the use of Candidates for the Previous 
tExaminations, as a Companion to the entire Work of Faley. 
Seeond Edition. 18mo. 1/- 

THE OBEED AITD THE OHUBOH; a Hand-Book of 

Theoloot: beine a Syvofsis of Fearson on the Creed; 
and of Hookers Eoclesiastical Folity, Book Y., with brief 
Fapers on Heresies and Sohisms; Life and Epistles of 
St. Faul ; History of the Book of Common Frayer ; XXXIX 
Artioles, &o., by the Bey. Edgab Saitdebson, M.A., late 

. Scholar of Clare CoUege. Third Edition. Fost 8vo. oloth, 3/6 

" A very miraole of condensation. It indndeB witbin the llmits of 940 pageg of 



very small 8vo. a synopsis of Pearson on the Creed, and Hooker^s ^&xsles- 
iastical Polity, Book V, and hrief papers on Heresies and Sdtiisms» the Lifb 
and Eplstles of St. Panl. the Hlstory of the Book of Common Prayer, the 
Thirty-nine Articles, and the first four General ConncUs.— The ahridffinent is 
so fidrly done, especiaUy in the oase of Pearson. as to retain a weu-propor- 
tionedresemhlanioe to uie ai^rument of the onginaL— Crtft«M m "Cohmm- 
porary Review.'* 

OLD TESTAMENT HISTOEY; 

In the form of Question k Answer, by R. J, Griffiths, B.A., LL.B., 
18mo doth, 9d. 

GEOTinS (Hugo) on the Tmth of the Ohristian Eeligion, 

iranalated by Dr. JoHN Clabee, with Notes ; a New Edition, 
cr. 8vo. cl. 8/- 

HALLAM^S OOUSTITUTIOirAL HISTOEYofEirGLAlin), 

An Analysis of : For the use of Students, with Tables, Explanation 
of Terms, &c., by Geobge Pabkeb, B. A. St. John's College, cr. 
8vo 3/6 

EOOK OP HnrrS for the OAMBEIDGE "EREVIOUS" & 
"GEITEEAL" EXAMTWATIOITB, 

Containing Paley Verses, The Synoptic Gospels, Acts of the 
Apostles, Important Formula) in Tngonometry, Mechanics, and 
Hydrostatics. Fscp. 8vo 1/- 



J. HALL & SON'S PUBLICATIONS. 

A Kew ELEHENTABt aMHMAB, of the HEBSEW 
LASQiUASE. 

By P. H. Masok, M.A., Fellow k Hebrew Lectnrer, of St Jolm's 
College. Second Edition, 8vo doth, 6/6. Key to ditto, 3/6 

HEBBEW EXEBOISE BOOE, 

Consisting of an Outline of Hebrew Grammar with Progressiva 
Exercises, (Hebrew EnRlish, and English Hebrew) : by P. H. 
Mason, M.A'., St. Jolurs College. Second Edit. 8vo doth, 18/- 
Key to ditto, 4/6 

LATIir AITD aBEEE AOOIDEirOE, 

Intended chiefly for the Use of Candidates for the Freviou» 
Exammcdion» at Cambridge, and the Military Examinations : 
by J. Pebeins, M. A., Fellow and Tutor of iDowning College. 
Fowrth Edition, or. Svo cloth, 3/6 

STNOFSIS OF LATnr AOOIDENOE, 

on a Sheet, prioe 6d. 

LUSnS AOADEiaOI; 

A Selection of Translations, ohiefly Arom the English Poets, 
into Greek and Latin Verse, by T. A. Mabshall, MJL, 
Prinoipal of Milford CoUege. cr. Svo. doth eztra, V- 

ASISTOFHANES, The Birds of, 

Literally Translated with Notes, by W. C. Green, M. A. late Fellow 
of Eing^s College, Assistant Master at Bugby, cr. 8vo 2/6 

ABISTOFHANES, The Olouds of 

LiterallyTranslatedwithNotes, by W. C. Gbeen, M.A. cr. 8vo.2/6 

£SOHYLI FEBS2;, 

a lAtercU Tratulation of, 12mo sewed, 1/- 

HSOHYLI FBOMETHEUS VINOTUS; 

The Test with English Notes amd LUeral Translation, by J. 
Perkins, M.A. Fellow and Tutor of Downing College. Inter- 
leaved, 12mo cloth, 3/6. The Translation only sewed, 1/- 

ABISTOTLE'S NIOOMAOHEAIT ETHIOS, Books 7 & X, 

Translated, with a Bevised Greek Text, and Brief Ezplanatory 
Notes, by F. A. Paley, M. A., 12mo doth, 4/- 

OIOEBO FBO ABOHIA, ET FBO BALBO, 

LUerally Translated, with Notes, by P. H. Cliffobd, B. A., 
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